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AHHOTALIAS

B npencrasnsieMoll BHUMAHUIO YUTATENs CTAaThe MOCTYIUPYETCA U
000CHOBBIBAETCS TE3UC O TOM, UTO IOIUTHYECKOE CO3HAHUE apPMSIHCKOTO
HapoJa 3apoXJanoch B HEApax HOCSIIEro MU(OJOTHMYECKUN XapaKTep
JpEeBHEAPMSHCKOI0 MUPOBO33peHus. I1o CcyIecTBy, MOIUTUYECKOE CO-
3HaHME, MU(POJIOTUUECKOE CO3HAHHE, a TAKXKE MUPOBO33pEHUECKAsl CETKa
KOOpAMHAT APEBHUX apMsH IPEJCTaBIII0 OO0 BeCcbMa ONpeieICHHbII
CMBICJIOBOM TPEYroJbHUK. A pOM U CTEPHKHEM 3TOTO CMBICIIOBOIO Tpe-
YTOJIFHUKA SIBIIIETCS OTPaKaroIee Crien(UKy U ypOBEHb Pa3BUTHS Ca-
MOIIO3HAHHsI/CAMOCO3HAHMS IPEBHUX apMsH (KakK MPOEKIHUU UX MHUPO-
OIIYIIEHHs/ MHPOIIOHUMAHUS) CTPEMJICHHE K JOCTIDKEHHIO HE3aBHUCH-
MOCTH COOCTBEHHOTO ObITHA. FIMEHHO B IpeBHEHIIIEM apMSHCKOM I'epou-
4ecKOM ckazaHuu o0 Alike u bene poxaercst ujes He3aBUCUMOCTH Kak



12 Mugpomeopuecmeo Kak 0CHO6a POPMUPOBANUA ROTUMUYECKOZ0 COZHAHUA APMAHCKO20 HAPOOA

YCIOBUSL OCYILECTBICHUS MPUCYILET0 apMsHaM CBOOOAONIO0OUS U JOC-
TOWHOTO (HE3aBHCHMOT0) CyIIIeCTBOBaHMs. B nanpHelimeit ncropun pas-
BHUTHUSl apMSHCKOTO HAI[MOHAIBHOTO CaMOCO3HaHUs (BILIOTh 10 XXB.)
uzes HE3aBHCHMOCTH HAIIMOHAJIBHOTO OBITHS JIETJIa B OCHOBY MCTOPH-
YEeCKOH MamMsITH apMSHCKOTO HapoJa U CTala CTep)KHEM apMSHCKUX (u-
T0COPCKO-UCTOPHUECKUX U MONUTUKO-puiocodckux koHuenuuit. Ox-
HUM M3 SIpYANIINX NPOSIBIECHUI CMBICIOBOM CBA3KH «MHPOBO33pEHHE-
MU(OIOTUIECKOE CO3HAHHE-TIOIUTHICCKOEC CO3HAHUE» SIBHJICS apMsH-
CKHI HaITMOHABHBIH 3110¢ «/laBun CacyHCKUil», Hadano GopMUPOBaHUS
KoToporo natupyercs npumepHo VII Bexom. 3apukcupoBannas B «Mc-
TOpUU APMEHHWY OTIa apMIHCKOH nctopuorpaduu Mosceca XopeHann
(VB.) ApeBHeiimas JiereHaa o IpapoauTene apMsH Alike U apMSHCKHMA
HalMOHaIBHBINA 310c «/JaBun CacyHCkui» craay apxeTunamu apMsiH-
CKOTO HAallMOHAJIBbHOT'O CAMOCO3HAHUS M KyJbTYPHBIMH KOAaMU apMsiH-
CKOM Haluu

KurodeBble ci10Ba: MOIUTHYECKOE CO3HAHUE ApMSHCKOIO Hapoja,
apMsHCKass MUQOJIOTHS, KyJIbTypHasi CAMOOBITHOCTh HAIlUU, HCTOPHYC-
CKasl MaMsTh, MH(OTBOPUECTBO.

CoBpemeHHas 17100anpHas NOJIUTHYECKas cuTyauus (popMupoBaHue
r1100aJIbHOTO MOJUTUYECKOTO IPOCTPAHCTBA M OCIIa0JIeHEe HAIIMOHAIBHBIX
roCy/apCcTB) B OUEPEIHOI pa3 BbI3Baja K KU3HU MPOOJIEeMy STHOHALIMOHA-
JIM3Ma, CONPSKEHHYIO C BO3POXKJIEHUEM MHTEpECa K HAllMOHAJIBHBIM U 3T-
HOHAIIMOHAJIBHBIM nosinTHueckuM Mudam. C koHna XX Beka OTMEUEHHAs
TEH/ICHIMSI HAXO/UT CBOE BBIPAXKEHHE B (PHIOCOPCKUX, HCTOPUUECKUX, CO-
LIMOJIOTUYECKUX, MOJIUTOJIOIMUECKUX U KYJbTYpPOJIOTHYECKUX HCCIIE0Ba-
Husx [1]. B aTuX uccneqoBaHUsIX akIEHT TJIAaBHBIM 00pa3oM CTaBUTCS Ha
BOIPOCE KOHCTPYUPOBAHMSI HALIMOHAJIbHOM MJIEHTUYHOCTH 4Yepe3 3THOHA-
nuoHanbHOEe MuU(oTBOpUYecTBO. KOHEUHOH K€ 1eNbI0 JaHHOTO MpoIiecca
ABIIIETCS CO3/IaHME W/WIIM COXPAHEHHE U Pa3BUTHE HAIMOHAIBLHOTO rOCy-
JApCTBa, YTO HEOOXOIMMBIM 00pa3oM npeanonaraeT GopMupoBaHUE/aKTH-
BU3ALIMI0 UCTOPUYECKOM MaMATH COBPEMEHHBIX HApOI0B.

JIEHCTBUTENBHO, UCTOPUYECKAs MAMATh HApOJa SABIJISICTCS Ba)KHEH-
IIMM YCJIOBUEM KakK 00pa30BaHUs, TaK U COXPAaHEHUS M Pa3BUTHUS HALMO-
HaJIbHOM TOCYJIapCTBEHHOCTH. B ncropun HabmogaeTcs cineayronas 3ako-
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HOMEPHOCTb: Hapo/bl, HE 00Ja1a0Ie UCTOPUIECKON MaMAThIO, HE CIIO-
COOHBI )KUTh CAMOCTOSITEIbHOW MOJUTUYECKON KU3HBIO, TO €CTh HE CIIO-
COOHBI K CO3/IaHUIO U COXpPaHEHHIO COOCTBEHHOro rocyaapcrtsa. Mcropu-
YyecKasi HaMsATh Hapo/a CO3JaeTCsl U MEPUOIUUECKH aKTUBU3UPYETCS Yepes
KYJbTYpY, 00€eCIeunBaroly0 HeOOX0IMMYIO JIIsl HAPOJHOIO €IMHCTBA J1y-
XOBHYIO CB#3b. [l0aTOMY HcTOpHUUecKas maMsTh Hapoja — 3TO €ro KyJbTyp-
Has MaMsATh, B KOTOPOW HAILIM OTPaKCHHWE Pa3BEPHYThIE BO BPEMEHH
MIpe/ICTaBJICHHs HApOJa O CBOEM MTPOUCXOKACHUU U, COOTBETCTBEHHO, CBO-
€M MecTe B YHUBEpcyMe (KOCMHYECKOM M COI[UAIBHOM).

C 3T0#1 TOUKM 3pEHMSI CUUTAO0 HENIPABOMEPHBIM aKTUBHO MYCCHpYe€-
MOE€ B Halll€ BPEMS ONPEEIIEHNE HCTOPUIECKON MAMSITH KaK KOJIJIEKTUBHOM
MaMsATH, COUUAJIBHOM MaMATH, KOJUIEKTUBHOTO MO3ra, IPyIIIOBOM MaMsTH
U Tak ganee. Takol B3I «CTPaAaeT» OTCYTCTBUEM aKIEHTAllUU HalLlMO-
HaJIbHOM cHenU(UKH, 4TO HEeNpuemiieMO B NmpuHUHUIE. Beap ucropus u
KyJbTypa He POPMHUPYIOTCS U HE CYIIECTBYIOT BHE IT'PaHUI] HAMOHAJILHOTO
ObITus. VicTOpUs U KylbTypa UMEIOT «HAIIMOHATBHYIO IPUHAIUICKHOCTbY) U
NPEJCTaBISIIOT co00i B3aMMOCBS3aHHBIE U B3aUMOOOYCIIOBIICHHBIE SBJIE-
Hus. KynbpTypa cylecTByeT NocTOIbKY, IOCKOJIbKY B HEW NPUCYTCTBYET
(eHOMEeH MCTOPUH U HA00OPOT, HCTOPHS CYIIECTBYET B TOM Mepe, B Kakon
OHa BIHMCaHa B MHOroo0pasue Gop™m KyJbTypOTBOpYECTBA HAIUH, OILIO-
IOTBOpsst ee ObITHE [2].

bonee Toro, B 0CHOBE KyJIbTYPhl Ka)KJJ0M HAILIUU JIEKAT UCTOPUUYECKU
BbIPaOOTaHHBIE €10 )KU3HEHHbIE OPUEHTUPBI, TUIl MUPOYYBCTBOBAHMSI, CUM-
BOJIMYECKU OTpakalolllle ypoBEHb ee camoco3HaHus. LleHHocTu Haimo-
HAJIBHON KYJIBTYpPbl PE30HUPYIOT C SMOIMOHAIBHBIM CTPOEM HOCHUTENeH
9TOW KYJbTYpPBI, U IIO3TOMY JIMILIb UCTOPUYECKAs NaMATh CO3/aBIIEH ITH
LIEHHOCTH HallMM IPUIAET UM ONpeIeTICHHBIN cMbIc U 3HaueHue [3]. Kyib-
Typa €cTb OCTOSTHHO 00OTralaroniics pe3ybTaT TBOPUECTBA YEpEIbl M0-
KOJIEHUH OIpeJIeJIEeHHOM HAaIlMK, B KOTOPBIX HAXOJUT CBOE BBIPAXKEHUE 1y-
XOBHas MpHUpoja 3Toi Hanuu. Bo Bcex ¢opmax KyJabTypOTBOpUECTBa Ha-
uuu (ot Mudosoruu u ¢onbkiopa 10 Guirocopun u HayKu) NPUCYTCTBYET
(B cmenuduyeckor a1 3TOM Hauu (Gopme) TyXOBHO-HPaBCTBEHHAS CO-
CTaBJISIIOIIAS, KOTOpPAas OINPEAENseT CMBICIOKU3HEHHBIE OPUEHTHUPHI U
B3IJIs1/1 9TOW HAIIMHU HA CBOE MPOIIJIOe, HAcTosIIee U OyayIiee.
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CnenoBarenbHO, HCTOPUYECKAS NIAMATh HALlUU OYEPUYUBAET UCTOPHU-
YEeCKYI0 TNyOuHy ee (Haluu) CyIeCTBOBAHMUS, a, C IPYTroi — ee UCToprude-
CKYIO IEPCIIEKTHUBY, TEM CAMbIM 00eCIIeunBast IeI0CTHOCTh HAITMOHAIBHO-
ro ObITHS U HENIPEPBIBHOE HACJIE€OBaHNE HalleH cBoell KyabTypsl. [1oaTo-
My MOTEpsl HallMEH CBOEH MCTOPUYECKOM MaMsATH, HA YTO HAIPaBJIECHbI CO-
BpPEMEHHbIE MOIIIHbIE THPOPMAIIMOHHbIE TEXHOJIOTUHU, YpEeBaTa yTpaToil Ha-
et cBoero «S» (caMocTH), 4TO BIIeYET 3a COO0I ee CMepTh. A 3TO, B CBOIO
ouepelb, HEraTUBHO CKA3bIBAETCS HAa JTyXOBHO-HPAaBCTBEHHOM U KYJIbTYp-
HOM YpPOBHE BCET0 YEJIOBEYECTBA.

Habmtogaemas B mocieiHee BpeMs COLMOIOTM3alus U IPUKJIIaIHU3a-
1Sl Bcel 00J1acTH 001IIeCTBOBEICHUS IPEBPATHIIA TIOCIIEHIOI0 B TEXHOJIO-
THI0 YIPABJICHHUS, YTO TIOPOAMIIO OMACHBIC JUIS HACTOSIIETO W OYyIyIIero
YeJIOBEYECTBA «Pa3JIOMbl» LMBWIN3ALMOHHOTO MOPs/IKAa. AKTyalbHas C
TOYKHM 3pPEHHUS MOJUTHUYECKOrO CYIIECTBOBAHHS COBPEMEHHBIX HalUN M
BEChbMa 3HAUMMast JJ1 UX KyJbTyp npobdiaema MudoTBopUYeCcTBa pa3peraeT-
Csl CErO/IHA Yepe3 CO3JaHHe MOJUTTEXCHOIOTHYECKUX MU(OB. ITO 03HAYA-
€T, 4TO MHU(} U3MEHSET CBOM OHTOJIOTMUYECKUN CTAaTyC M MpEBpaIlaeTcs B
MEXAHU3M YIIPABJICHUS] COLILYMOM.

Havaso nmpoueccy KOHCTpyHMpOBaHUSI HAlMOHAJIbHON MAEHTUYHOCTU
Yyepe3 dTHOHAIMOHAIIbHOE MU(DOTBOpUYECTBO ObLIO TIoNokeHO B X VIIIB. B
3amanHoit EBpomne, xorga dopmupyrommecs eBpONeHCKUe HAIUU CTaH
CUMTATh ceOsl MOTOMKAMHU APEBHUX PUMIISIH, TaJJIOB, (PAHKOB U TaK Jlajee.
B XX Beke 3Ta TeHIeHIIMS BbIIIIA 3a TPaHUIlbl 3anagHoil EBponbl u cTana
MPOSIBISATHCS, K IPUMEPY, B CTPEMIICHUH TYPOK Ha3bIBATh CEOsI MOTOMKaMHU
IIYMEPOB U XETTOB, KEJIAHUU HUPAHIEB MPUIUCITUTH ce0sl K TOTOMKaM Ba-
BUWJIOHSH, MPETEH3UN COBPEMEHHBIX kuTeneld Erunra Ha3piBaTh ceOs Ha-
ClIeTHUKaMH umnepun papaoHos u 1.1. [4].

Me:x 1y TeM UMEIoLIie JpeBHeHIIee MPOUCX0KIEHUE Hallul OTHIO/Ib
HE HYXJAIOTCS B MOJOOHOM MH(OTBOPYECTBE, a, CIEJAOBATEIBHO, W B
KOHCTpyHpOBaHUU/TpaHchopmanuu coOCTBeHHON uieHTHYHOCTH. Co31aH-
Hasl Ha 3ape YeJIOBEYEeCKOM UCTOpUM MU(OJIOTHS STUX HapOJOB BIIMCAaHA B
KO/l UX JIpeBHENIIEH KyJIbTYypbl. BepHee cka3aTh, OHa cama sIBJIIETCS KOJOM
KyJbTYpPbI IpeBHEHIINX HApO10B. MU onorust 3TuX HapoaA0B (KaKk UCTOPH-
YecKU BO3HHMKIIIAs epBasi popma JyXOBHOTO OCBOSHHUS MUpa) cTaja QyH-
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JTAMEHTOM M BMECTE C TEM BBIPAKECHUEM 3apO’KIAIOIIErOCs STHUYECKOTro/
HAIIMOHAJILHOTO CAMOCO3HAaHMU4, a, CJIC0BATENbHO, KYJIbTYPHOH CaMOOBIT-
HOCTH 3THUX HapOJOB, 00YCIOBUBIICH CIEIU(PHUKY WX HCTOPHUUECKOTO CY-
uiecTBoBaHus. Mugonoruueckoe CoO3HaHUE 3TUX HAlUH SIBJISIETCS OCHOBa-
HUEM BCEH MUX MHOTOTBICSYETIETHEH KyJIbTYpBbl: PEIUTUHU, UCKYCCTBA, OObI-
4acB U TPAIULUHI, 1yXOBHO-HPABCTBEHHBIX HOPM OPTraHU3aluU COLIMAIBHO-
MIOJINTUYECKON skM3HU. [103TOMY B OTHOIIEHUY 3TUX HALMH B JIyYIlIEM CIIy-
yae MOXKHO T'OBOPUTH O HEOOXOIUMOCTH aKTHBM3aLMU (J1aXKe He peaHnuMa-
IIMM) UX MU(OJIOTHYECKOTO CO3HAHMUS, a YEPE3 3TO U AKTUBU3ALUU UCTOPH-
YeCKOM MaMATH 3TUX HalUil KaKk HEoOXOJIMMOIO YCIOBHS COXPaHEHHS
KyJIbTypHOU CaMOOBITHOCTH (HE UAEHTHYHOCTH), &, CJIEI0BATEIbHO, COXpa-
HEHHE/BOCCTAHOBJICHUE U Pa3BUTHE HAIIMOHAJILHON TOCY1apCTBEHHOCTH. B
JAHHOM CJIy4ae peyb HJET O CTENCHH UCTOPUYECKON TITyOHHBI CaMOIIO3Ha-
HUS/CaMOCO3HAHUS HAIMH KaK MPOEKIUH WX MUPOBHJICHUS/MUPOIIOHUMA-
HUS, apXETUIIbl KOTOPBIX JIeKaT B 00pa3ax U CHUMBOJAX MX JPEBHEHUIINX
MHU(DOB.

Conepxamiascs B ApeBHEHIINX MH]ax AyXOBHas CTPYKTypa ObITHs
HEU3MEHHA U HE MOJBEPKEHA BIIMSHUIO BpEMEHU. B cuity cBoei HU3MEHHOC-
TH JyXOBHAas CTPYKTypa ObITHSI COAEPKUT B ceOe BCE BPEMEHHBIE MOJYCHI
ObITHSI (TIPOIILJIOE, HACTOSAIIECE U OYIyIee) ITHOCA/HAIMH, 00SCTICUMBAs TEM
CaMbIM BEYHOE «TENEPbY, B KOTOPOM OOBEIUHEHBI HAYaJI0 U KOHELl bbITHs.
BepositHo, 00 3TOM cka3ano B EBanrenuu ot @ombr: «OTKpblH 1 Bel Ha-
yaJi0, YTOO0bI HCKaTh KoHel? 0o B MecTe, rie Havaio, U €CTh KOHEI.

K uucny Hanuii, 001a1al0MUX OrPOMHON HCTOPUYECKON TITyOHUHOM
CaMOIIO3HaHUA/CaMOCO3HAHUS, OTHOCUTCS apMSHCKHUI Hapoa. Mudosoru-
YEeCKO€ CO3HAHUE JIPEBHEHILINX apMsH 3ap0K1aeTcsi MIMEHHO Kak (opMa ux
camoco3HaHus/caMono3Hanus. Mudonoruueckoe co3HaHHE apMSIH HOCHUT
KOCMOJIOTHYECKHI XapaKTep U B CHIIy 3TOro (hOpMUpPYETCs Ha «BCEOXBAT-
HOM BOCHIPUSITHH PEaJIbHOCTH — OT 3B€3/1 /10 UEJIOBEKA U €ro 00I11eCTBEHHbIX
WHCTUTYTOB. B3sTble B CBOEH LIETOKYNTHOCTH, OHM COCTAaBISIOT IOJIIOC
«MBI» KaK HEHTP KOHCTPYKTHUBHOIO ¥ ITO3UTUBHOIO» [5]. BeposATHO, uMeEH-
HO 4Yepe3 akIeHTHpoBaHuE mojoca «Mb» (ApMsHE) 3apOXKIAETCs BOC-
MpUATHE JPEBHEHIINMHU apMsSHaMHU CBOe camoObITHOCTH, uTO B XVIII-
XIX Bekax mpenacraBuTenssMM OcHOBaHHOro Mxwurapom CebacTanu
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APMSIHCKOTO KaTOJIMUecKoro opjeHa B Beneruu (MxuTtapuaniamu) 6610
OIIPEIEICHO KaK «apMsSHCKOCThY («hwjjujuinipiniy).

Tak, emie B ApeBHEiIIEeM apMSIHCKOM I'€pOUYECKOM CKa3aHUM — Jie-
renzie 00 Aiike u bene, poxxaaercs uaest 0 HeOOXOAUMOCTH CTPEMIICHUS K
HE3aBUCHMOCTH, OCO3HABAEMOE KaK IMpPEIyCJIOBUE OCYUIECTBICHUS H3HA-
YaJbHO MPUCYLIET0 apMSIHCKOMY HapoJly MOoTpeOHOCTH B CBOOOE U J0C-
TOWHOM cyIiecTBOBaHUU. COCTaBUBIIINE OCHOBY HCTOPUYECKOMN MAaMSATH ap-
MSTHCKOTO Hapoja, 3TH UJEH BIOCIEACTBUU CTAU CTEP)KHEM apMSHCKUX
$m10cO(CKO-UCTOPHUUECKUX U MOIUTHKO-(HUIOCO(HCKUX KOHIENIUH [6].

3apoxjatolieecs B HeJJpax MUPOBO33PEHUS IPEBHUX apMsH MH)O-
JIOTHYECKOE CO3HAHUE €CTh MPOSIBIEHUE UX CAMOIIO3HAHMS/CAaMOCO3HAHUSL.
VIMEHHO OHO OIpeNeNNUIO0 KyJIbTypHYIO CaMOOBITHOCTh apMSIHCKOT'O Hapo-
Jla U ero CTpPEeMJIEHHE K HE3aBUCUMOMY CylecTBOBaHMI0. DopMupoBaHue
MOJMTUYECKOTO MBIIIICHUS apPMSIHCKOTO HapoJia OTHOCUTCS K ApEBHeHIIe-
My HEpHOJy ero UCTOPUHU — MEepUoay co3aanust Mu(poB. B HUX oTpakeHbI
Npe/ICTaBICHUS IPEBHEHILIUX apMsH O CBOEM IPOUCXOXKACHUH, TEPPUTOPUH
Y TPAHUIIAX CBOETO OOUTaHUsI, CO3JaHNH, 3alUTE U YCUJICHUH APMIHCKOTO
[IapcTBa, CBOOOIOMIOONY >KUTENe ApPMEHHH, UX JIFOOBH K POJHOM 3emIe.
OTH NpeCTaBIEHHs CTaI apXeTUIaMy apMsIHCKOTO HAIllMOHAJIBHOTO CaMo-
CO3HAHMA U CTEP)KHEM apMSHCKOIO HAllMOHAJIBHON MJEO0JIOTUH BIUIOTH JI0
Havana XX Beka. /laHHOE cyKIeHHEe KOppelIUpyeT ¢ YTBEpkKAECHUEM BUJI-
Horo apMeHoBea Kapinena MupymsiHa 0 cTeneHr 3HaYMMOCTH apMSHCKOM
MU(OJIOTHH ¢ TOYKU 3PEHUs TeHE3UCa U PAa3BUTHUS apMSHCKOM MMOJUTHYEC-
Koil MpIcii. Oco00 MOoAUEepKUBAIOTCA UM T€ MU(BI, B KOTOPBIX Hanbosee
BBINYKJIO MPOSIBUIINCH «HMJIEU U TPEACTABICHUS JIPEBHUX apMsH O MPOUC-
XO0XKJIEHUM, COXPAHEHUM W YCHUJIEHHU apMSHCKOH TIOCyJapCTBEHHOCTH
(zapctBa), 0 60pbOE PEeBHUX apMsH IPOTHB MHO3EMHBIX 3aBOeBaTelNeH, NX
YCTPEMJICHHOCTH K CBOOOJIE U HE3aBHCHMOCTH, O IIpaBe Hapo/a >KUTh ca-
MOCTOSITEIBHO ¥ CBOOOHO, O MUPOJIIOOUH, NTPETAHHOCTH POJIHON 3eMJle U
Hapoay U T.[., KOTOpPbIE, II0CJIE COOTBETCTBYIOMIEH 00pabOTKH, BIOCIEICT-
BUU CTAJIM KPaeyrojbHbIM KAaMHEM HAllMOHAIbHOM UCTOPUUECKON MaMsTH,
OCHOBOH (hOPMUPOBAHMS HALMOHAIBHO-ITOJUTHYECKOTO CO3HAHMUS, HAIUO-
HaJIbHOM MJICHTUYHOCTHU W HAlIMOHAIBHOUN Uaeo0rum» [7].
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ApmsHCKasgs MUGOJIOTHs MpeACcTaBiaseT co00i Oorarblii KOMILIEKC
MUQOB, JETEH]I, CKa3aHHi, BOCXOAIINX K OOUTAaBIIMM HAa APMSHCKOM Ha-
ropbe Bo II-I TeicsgeneTnn 1o Hamei Spel ruieMeHam. B apmsiackoi mudo-
JIOTHH TIpe/ICTaBICHbl HauOoliee 3HAUYUTEIbHBIC NI JKU3HEAEATEIIbHOCTH
JPEBHETO apMsHUHA TEMBI U CIOKEThl. C TOUYKHU 3pEHUst IpeIMeTa MOETo
UCClieIOBaHMs HanboJiee 3HAYMMBIM U3 BCEX APEBHEAPMSIHCKUX MU(]OB sIB-
JISICTCSI IEPBBIA aPMSIHCKUI STHOTOHHYECKUN MU} — JISTEH/1a O TIPApOINTE-
ne apmsiH Alike (Xaiike, ['alike) U ClIeyIOMIKUX 32 HUIM CEMH IMOKOJEHUAX
apMsHCKHUX naTtpuapxoB. IMeHHo ¢ Humu (Aikunamu, Xakuaamu, [ ai-
KHIaMH) CBSI3bIBACTCA CO3/laHue ApMeHUHU, «ApMSHCKON BceneHHoi» —
APMSHCKOTO OJIUTHUYECKOr0 KOCMOCA.

Mo Hac mouwio 3apUKCHpOBAHHOE B CPETHEBEKOBBIX MaHYCKpPHUIITaX
cKka3aHue 00 3THoreHesze apMmsiH. Hambornee 3HAUMMBIMH M3 ATHX MaHy-
CKPUIITOB apMSHCKHE UCTOPHKH Ha3bIBAIOT apMSHCKHUE, apaOCKue, rpeyec-
KM€, TPY3UHCKHUE U IPEBHEEBPEUCKUE NCTOUHUKU. V3 apMAHCKUX UCTOYHU-
KOB Haun0oJiee MOJTHO cKa3aHue 00 ATHOreHe3€e apMsiH IpeicraBieHo B «lc-
Topur ApMEHUW» OTIa apMsiHCKOW ucTopuorpadun Mosceca XopeHaru
(VB.). OTnenpHBIC YaCcTH CKa3aHUs MpeACTaBIeHBI B «IcTopum apMSHCKO-
ro ucropuka Hauasna VII Beka Cebeoca, B Tpy1ax BbIIAIOLIETOCS apMSHCKO-
ro y4eHOro, MaTeMaTHkKa, KaJeHAapoBe1a, aCTPOHOMA, €CTECTBOUCIIBITATE-
s u pumocoda VII Beka Ananus Illupakany v apyrux nmamsTHAKaxX ap-
MSHCKOHM CPEIHEBEKOBOM KYJIbTYphl. BCce nepeuncieHHble 4acTh CKa3aHus
00001 apmsiHckuii ucropuk XVIII Bexka Mukasn YamusHi B cBoeM (yH-
nameHTanbHOM Tpyae «Mctopuss ApMeHun ¢ Hadyajla MUPO3/1aHus J10 roja
rocroHs 1784».

B apmeHOBeieHMM IPUHATO CUMTATh, YTO B JJOXPUCTHAHCKON ApMe-
HUU CKa3aHME O IpapojuTene apMsiH Alike He ObLT 3a()UKCUPOBAH B MHUCh-
MEHHOW Qopme, XOTS B 3TOT MEPUO]I HA apMSHCKOM SI3bIKE ObLITN CO3JaHbl
MHOTOYHCIICHHbIE TaMsATHUKH. Kpome Toro, 6bi1a chopMynupoBaHa uies o
ToM, uTo 110 ["apernna CpBaHa3TaHIA (apMSHCKHIA (DOIBKIOPUCT, ITHOTpad
XIX Beka) He ObLT U3N0KeH Takxke dmoc «JlaBua CacyHckuit». I'. CpBaniz-
TSHI[ 3alMcaj 3MOoC U3 yCT apMmsHckoro ckasurens Kpno B 1873 rony.
Aptak MoBCHUCSIH OOBSICHSIET 3TO TEM, YTO B JJOXPUCTHAHCKONH ApPMEHHU
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CYILLIECTBOBAJIa TPAJULUS NEPENAYN «CBALIEHHBIX UCTOPUI» JIMIIbL B yCT-
HOU (hopMe U TOJIBKO Yepe3 «COCIOBUE) cKazuTenen [§].

OpHako cymiecTByeT LENbIi psii TaMATHUKOB IPEBHEUIINX [IUBUIIN-
3aluii, B KOTOPBIX 3Ta «CBALICHHAS HCTOPHUS MUCHBMEHHO 3a(hUKCHPOBaHa.
Tak, B IIyMepCKOM T'e€pOMYECKOM 310ce ApaTTa (IpeBHEHIIIEe apMIHCKOE
rOCyJJapCTBO) Ha3bIBAETCSI MECTOM, I'Jle IPABAT O0KECTBEHHbIC 3aKOHbI —
YIPaBIISIONUE BCEIIEHHON (JlyXOBHOM M COLMAJIbHOW) CBSAILEHHBIE CUIIbI,
CYLIHOCTH. B 1rymepo-akkaackoil Mu(]OIOruy BlIacTUTEIEM 3THX 3aKOHOB
Ha3bIBaeTcs Xala-DHKU, MyApelimii u3 00roB, KOTOPOMY HMOKJIOHSUIHCH
Ha ApPMSHCKOM Haropbe. B peBHEHIINX MECONIOTAMCKUX UCTOYHHUKAX OT-
MEYEHO, YTO CBSILEHHAs 3eMilsi APMSHCKOIO HAaropbs sIBJIsUIaCh MECTOM,
r7ie IPOUCXOJIMIM COOBITUSI BCEJIEHCKOTO MaciiTada U JIeHCTBOBAJIN CBSI-
IICHHBIE 0O0XECTBEHHBIC 3aKOHBI, M TJE KWJI HEe OOBIYHBIN, a M30paHHBIH
Hapoa. O6 3TOM Tak 3acBUIETEIHLCTBOBAHO B LIYMEPCKOM I€pOMYECKOM
amnoce: «Jltogu (AparThl), OTIWYHBIE OT APYTUX JIOJEH, JIIOJHU, KOTOPHIE
Hymysu otnenun ot npyrux jiroaei» [9]. Ha ocHoBe 3Toro yreepxaeHus
ApTtak MOBCHUCSH /ie7aeT BIIOJIHE IPABOMEPHBIN BBIBOJI O TOM, YTO MCITOJIb-
30BaHME BBIPAKEHUSI «M30paHHBIA HAPO» BaKHO HE TOJIBKO JJIsl OTUEp-
KMBaHMSI IPEBHOCTU KUTEJIEH APMSHCKOTO Haropbsi, HO U TEM, UYTO «U3-
OpaHHBIM» €05 CYMTAET HE CaM apMSHCKHI Hapo/, a €ro TaKOBbIM IIpU3HA-
10T uHo3emilsl [ 10].

W3BecTHO, YTO B JpeBHENEpPEAHEA3NaTCKUX MaMITHUKAaX YIOMHHa-
I0TCS CBA3aHHbIE C APMSHCKMM HaropbeM TOIMOHUMbI M 3STHOHUMBI C OCHO-
BoH «(X)aiiay:

1. DTHOHMM U TOMOHUM «Xaifa» 4acTO YHOMHUHAETCS B TeKCTax D0-
abl (ceBep Cupun XXIV-XXIIIBB. 10 P.X.), a Takxke B CBSA3U ¢ rOpoJaMH
Apmu 1 A3 (Ha 1oro-3anaje ApMsSHCKOIO Haropbsi).

2. B mecomnoTaMckux ABYSI3bIYHBIX TeKcTax Ha3BaHuio CyOyp (Cy0a-
pH) coorBercTBYeT «CTpana (ropos) Xaiia». DTHOHUM «Xaia» BCTpedaeT-
cs B Tekcre u3 Ammrypa (I1I-11 teicsiuenetue). B xerrckux Haanucsax (XV—
XIlIsB. P.X.) BcTpeuaem ynomuHaHue o ctpane Xaiaca [11].

BeolmenpuBeieHHbIE CBEJCHHS BBISIBISIIOT T'€HEATOTHUECKYIO CBSI3b
MEXJy MMeHeM Oora Xaia, 3THOHUMa «Xaila» U TONOHMMOB C OCHOBOM
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«Xai» B MUCbMEHHBIX MCTOYHUKaX DO0ibl, Akkanaa, llymepa, Ammrypa,
XeTTCKOro rocy1apcTBa M CaMOHA3BaHUS apMIHCKOT0 Haposa «xai» (hay).

Cas3b Oora Xaiia-OHKH ¢ ApMSIHCKUM HaropbeM IpoJ0KaeTcs U yrI-
nyOsieTcs 4yepe3 ero chlHa — Oora NpupoAbl U BO3poxkaeHus lymysw,
MpEeACTaBIAEMOTO OOroM-TIoKpoBHTENIeM ApaTThl. Meconoramckuii Jlymy-
3u-TaMMy3 COOTBETCTBYET rpeueckoMy OpHOHY, KOTOPbIA B apMSIHCKOM
nepeBojie bubnuu (Uos, 9, 9) 3amensercsa Xaiikom. JlyMy3u o3HauaeT «uc-
TUHHBIN CbIH». UTO Kacaercs ciaoBa «XalK», TO OH COCTOUT U3 STHOHUMA
WIM TOMOHMMA «Xak(a)» U YaCTHUIIbl -UK U 0003HAUACT «IIPEJCTABUTEIDY,
ChIH MieMeHu (i 6ora) «Xaita». B mymepo-akkanackoit mucdonoruu 6or
Xaifa-OHku Ha3biBaeTcs TBopuom [12].

[IpencraBneHHble cBeeHUS 00 oOUTaroleM Ha APMSHCKOM Haropbe
IJIaBHOM JIMLE B MU(E O COTBOPEHUH Mupa Xaia-OHKH U 0 Oore-noKpoBH-
Tene ApatThl Xalke UMEIOT OOJBIIYI0 HCTOPUYCCKYIO TIIyOHWHY, YeM 3a-
(uKcupoBaHOE B apMSHCKOM NPEJaHUH U U3JI0)KEHHOE CPEHEBEKOBBIMU
apMSIHCKUMH aBTOpamu cka3anue o0 Aiike u bene

B npeBHHX NMCBMEHHBIX HCTOYHUKAX MOATBEPKIAIOTCS UMEHA, 1aH-
Hble ApMeHUM U apMsiHaM, HaunHas ¢ 111 TeicsueneTus no Hameit apsl. Co-
BPEMEHHBIE Pe3yJIbTaThl MUCCIEIOBAHUN B 00J1aCTH CPAaBHUTEIBHOIO SA3bI-
KO3HaHHUS MO3BOJISIOT YTBEPKAATh, UTO, Oy1y4H BETBBIO HH0EBPOIEHCKOM
CEMbH SI3bIKOB (apMSHO-IPEKO-apUIICKOM MOATPYIIIbI), apPMSHCKUM S3bIK
CTAHOBUTCSI CAMOCTOATENIbHBIM s13bIKOM B Hauasie I TeicsueneTus Hameu
3pbl, @ HOCUTENH JPEBHEAPMSIHCKOTO SI3bIKa Hace s APMSIHCKOE Haropbe
B III-II ThicsueneTun 1o Hamen 3psol [13]. B 1peBHUX MUCbMEHHBIX UCTOY-
HUKAaX MPUBOJATCA UMEHA, JaHHbIE ApMEHUU U apMsiHaM, HauuHasi ¢ [11 TbI-
csYeneTHs A0 Halled 5pbl. B paHHecpeqHEeBEKOBOM apMAHCKON UCTOPHUO-
rpaduu y>xe BCTPEUatoTCs B3AThIC U3 PA3HBIX HCTOYHUKOB CJIEYIOLIHNE Ha-
3BaHusi Apmenun: Xaik, Apapat/a, Apmenus, «/Jom Toproma» (0T umMeHH
6ubneiickoro narpuapxa @orapmbl, B XpUCTHAHCKUH NTEPUO]T CUNTAIOLIHII-
Cs OTIIOM Mmarpuapxa Xaika), cTpaHa «poja AcCKaHa3CKoro» (0T WMEHH
Opara natpuapxa dorapmsl — AckeHasza). Aprak MoBcucsiH yoeauTenbHO
MTOKAa3bIBAET, YTO 3aCBUJICTEIILCTBAHHbBIE Ha TEPPUTOPUN APMSHCKOIO Ha-
ropbsi TOHOHUMBI OTHOCSTCS K cTpaHe Aparrta. Kpome Toro, nepBoe e uc-
TOPUYECKOE CBEJCHHE 00 APMIHCKOM HAropbe SIBISIETCS] CBUACTEIHLCTBOM
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CYIIIECTBOBaHMS rOCYAapCTBEHHOr0 0Opa3zoBanus Aparra. [locnennee ymo-
MHUHAETCS B ITyMEPCKHUX TEKCTaX B CBSI3U C COOBITUSAMM, TPOU3OIIEAITIMH
B XXVIII-XXVII Bekax 10 Hawie 3pbl (1epBbl€ NATh IOBECTBOBAHUI 111y-
MEPCKOI'0 TePONYECKOro 3moca, ckazanue «Munana u 6ux», Haanucu ['y-
neu (XXII Bex mo PX) [14].

CoracHo apMsTHCKOMY TIpeanuio (JiereHaa o0 Aiike u bene), apmsi-
HE MPOU3OILIN OT OJJHOTO U3 MOPOKICHHBIX APEBHUMHU OOTaMu TUTAHOB —
Aiika. B cka3aHuu BBIOENSIOTCA JIBE IUIOCKOCTH — KOCMOIOHMYECKUH U
XPUCTHAHCKUU. B KOCMOrOHMYECKOM MIOCKOCTH MPOTUBOCTOsIHUE AlKa U
bena onuuerBopsieT BEYHOE MPOTUBOCTOSIHUE ABYX KOCMUYECKUX Hadall —
CBETa/BECHBI M ThbMbI/3UMBI. [locne npuHATHS ApMeHHUel XpUCTHAHCTBA ap-
MSIHCKHI KOCMOTOHHYECKHUA MU} ObUT TpaHCHOPMHPOBAH, B PE3yJbTaTe
yero AWK cTall NpeNCTaBisATbCS ChiHOM Toproma (BHYK OuOeHcKoOro
Nadera), nepseiM [laTprapxoM u poioHa4aIbHUKOM apMSHCKOI'O HapoAa.

Orta 5ereHjia, Mo CyTH, IPEJICTABIIAET COO0M CKa3 O 3apOXKIACHUU ap-
MSIHCKOTO 3THOCAa U apMsIHCKOW rocyaapcTBeHHOCTH. Jlerenna o6 Aiike u
bene Brerena B kaHBY (hyHAaMEHTAIBHOTO TPY/IA YK€ YIOMSIHYTOTO MHOM
Mosgceca XopeHnanu. OCHOBBIBAsICh Ha CBEICHUSAX JPEBHEAPMAHCKOTO (MM
npeBHecupuiickoro) ucropuka Mapa Abaca Katunsl (Mapaba MiypHcko-
ro, aBTOpa NepBOM UCTOPUM ApPMEHUU), KOTOPBIH, B CBOIO OYEPE/b, B3sI
cBefieHus 00 Alike u bene y apMsSHCKUX HapoJAHBIX rycaHoB, MoBcec Xo-
peHanu npenacrasiseT Alika (Xaibika, ["aiika) kak «0J1aroJIemHOTO U CTaTHO-
ro», «Moryudero» repos. [IpocnaBuBmmiicss cBoeit XpadpocThio ANK «BBI-
CTyHaJl NPOTUB BCEX, KTO CTPEMMJICA K €IMHOJIMYHON BIIACTH HAJl BCEMH
BEJIMKaHAMU U OOTOPOJHBIMU TeposiMi». Peub B TaHHOM cilydae UJIeT O TOM
NIEPUOJE UCTOPUH, KOI'/Ia PO YEJIOBEYECKHI «CTall paCIPOCTPAHATHCS IO
BCEU 1IMpH 3eMiIn». IMEHHO K 3TOMY IEPUOLY OTHOCUTCS IPOLECC BbIIE-
JICHUSI OTJENbHBIX POJIOB U IJIEMEH, B KaXJAOM U3 KOTOPBIX HOSBIISIOTCS
CBOM TPEIBOAUTENN. Byryun «Oi1aropoaHBIMHU TepOsMIY, TPEABOIUTEIH
POJZIOB M IUIEMEH Hayalu BOEBATh JIPYT C APyroM. Llenpro kaxk10ro u3 HUX
OBbLIO JOCTH)KEHHE BJIACTH HaJl BCEMH OCTAJIbHBIMH.

Turany BaBunona beny ynanoce NoJ4MHUTE CBOEH BIACTH BCE HAPO-
Jbl. Jlunbs npeBoauTeNb ApMSIHCKOTO Hapoia AWK OTKa3ajcs OIYMHUTh-
ca Biactu bena. Kak ormeuaet apmsHckuii karoinukoc MoBannec V Jlpac-
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xaHakepTuu (845-929rr.) B cBoelt «Mcropun ApmeHun», ANK, «BBIHAS U3
IIOBUHOBEHMs berna, mocnemHo yjanumics B Hallly CTpaHy, BMECTE C CBIHOM
CBOMM ApaMaHEaKoM, a TAaK)Ke€ IPYTUMHU [CBIHOBbSIMHU | U JJOYEPbMHU, BHYKa-
MU U AOMOYAJ[aMH, U JIOAbMH MPUILIBIMU, KOTOPbIE TPUCOEAUHUIIUCH K
Hemy» [15]. Pa3wsipennniii ben Bropraercs B crpany Aiika. [lepen pemn-
TEJIHLHON OMTBON AWK TOBOPUT CBOMM COIUIEMEHHHKaM: «JInbo ympem u
HAIIIH JIFO/IM TONIAAYT B paOCTBO K beny, 1100 mokaxem Ha HEM UCKYCHOCTb
MEPCTOB HAIIMX M, PacCesB MOTYHIIE, JoObeMcs modenp» [16]. YOuB Tu-
taHuaa bena, Alik criacaer cBOO CTpaHy U CBOM HapoJ OT MOpadoIeHUs.
B co3Hanum apMsaHCKOro Hapoa ANK CTAHOBUTCS BOILIOIIEHUEM BBICOKUX
MOpAJIbHBIX Ka4eCTB U BOMHCKOHN J00JIECTH, a TaKXKe JI0JTra Mepes poaHOM
3eMJIEN U CBOMM HAPOAOM

B nerenne 06 Aiike u besie MOXHO BBIIEINUTE TPU CMBICIOBbIE TMHUHU:

1. Kaxap1ii HapoJ1 1OTKEH CTPEMUTHCS K JJOCTOMHOM KU3HU — KU3HU
cBOOOIHON U HE3ABUCHUMOIA.

2. Jnsa obecriedyeHus TOCTOWHOM KU3HU HAPOJ TOJDKEH UMETh 00J1a-
JIAIOILEr0 COOTBETCTBYIOIIMMHU KaueCTBaMU IPEIBOIUTENS.

3. Jlnst obecnieueHust MepBHIX ABYX YCIOBHIA HApOJ U3HAYAIBHO J0OJI-
eH 00J1a1aTh COOTBETCTBYIOIIMMHU KaueCTBAMH JIyXa, [NIABHBIMU U3 KOTO-
PBIX SIBJISIETCSI CBOOOI0IO0ME U TATPUOTU3M.

Mu¢ o nerenpapHom nape Apmenun Apame (moromke Aiika) mo-
BECTBYET O TOM, KaK JJOOJECTHBIN, MyAPbIN 1 XpaOpelii Apam depes yepeny
yIayHBIX BOMH CyMell paclIMPUTh I'PpaHUIbl APMEHUH 110 BCEM HarpabJe-
HusM. [Ipudem BoiHBI Bennch ApaMoM JHIIb C LIeblo obecrnieueHus 0e3-
OMacHOCTH TpaHull cBoero rocyaapcrsa. [lo ceuaerensctBy MoBceca Xo-
peHanu, napb ApMeHUH ObUT My>KeM BeChbMa TPYAOIIOOUBBIM U OYEHb JIIO-
OSILIIUM CBOIO POJIMHY, «TOTOBBIM CKOpee YMEpETh 3a POAUHY, YeM BUICThH
Yy>KEPOJHBIX CHIHOB, MOMUPAIOLINX POJHBIE MIPENEbl, © UHOPOAHBIX MY-
Kel, BJIaCTBYIOIIMX HaJ €ro KpoBHbIMU copoaunyamu» [17]. Ilo cBupe-
TenbCcTBY MoBceca XopeHalu, Hapo/ipl CTAJIM Ha3bIBaTh CTPAHY APMEHHIO
«T10 €ro UMEHM» (TPEeKH — ApMEH, NepPChbl U CUPUHIBI — APMEHHKK).

O4eBHIHO, YTO YK€ B CAMBIX MEPBBIX APMIHCKUX MU(axX MpOsBISIET-
Csl TO, YTO HAa COBPEMEHHOM IOJIMTOJIOTUYECKOM SI3bIKE HA3bIBAETCS MOJIU-
TUYECKUM CO3HaHUeM. M3 cka3aHHOTrO MOKHO BBIBECTH CIIEAYIOIIEE MOJI0-
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XKeHHe: GopMHpYyIoleecs B paMKax paHHEro MU(GOTBOPUYECTBA STHOHAIHO-
HAJIbHOE CO3HAHME apMsAH (DUKCUPYET JIBE OCHOBOIIOJIATAIOUINE VIS ap-
MSIHCKOI'O HallMOHAJILHOT'O OBITHSI /I€0JIOr€Mbl — BO3MOYKHOCTb U HEO0XO-
JTUMOCTb 00pa30BaHHS apMSHCKOTO IapcTBa (TrocyaapcTBa) U HEOOXOIu-
MOCTb HaJIM4Ms TyXOBHO-HPABCTBEHHBIX OCHOBAaHUH JJIS CO3JaHMs U CO-
XpaHEHUs ATOTO MapcTBa (rocy1apcTBa).

Ha ocHOBe BBIIIEU3/I0)KEHHOTO MOXHO CZeNaTh BBIBOA O TOM, YTO
y’K€ Ha caMOll paHHEe# CTaJuy 3THOHAIIMOHAIBHOTO OBITHS MU(POTBOPYECT-
BO apMsiH ObUIO HE MPOCTO MPOHU3AHO MOJUTHYECKH 3HAYUMBIMU 3JIEMEH-
TaMH, BKpAIUICHUSIMHM MOJIMTUYECKOTO Xapakrepa. MudorBopuecTBo ap-
MSIHCKOT'O Hapo/1a, 10 CyTH, SIBUJIOCH Ha4aIoM (OPMHUPOBAHUS €T0 OTUTH-
yeckoro co3HaHus. C JaHHBIM YTBEP)KIACHUEM KOPPEIUPYET CIIEAYOLIHHA
te3uc Kapnena Mupymsna: «Mimenno ¢ Xaiikom 1 ApaMoM HallMOHAJILHOE
CO3HAHME CBS3bIBACT CO3/IaHUE apMSHCKOIO LIAPCTBA U €r0 MOPAJILHO-IIpa-
BOBBIX OCHOB. A 3TO 03HAYaeT, 4TO apMSIHCKasi FOCYAapCTBEHHOCTb, 110/100-
HO JIpyTUM JIpeBHEHIIMM LUBWIN30BaHHBIM HapojaM, UMeeT 00XKeCTBEH-
HOE NpOUCXOKJeHUE. Haue roBopsi, BOSHUKHOBEHHE APMSHCKON IocCy-
JTAPCTBEHHOCTH COOTBETCTBYET BBICIIEMY ECTECTBEHHOMY 3aKOHY. JTO
UMIUTMIIUTHO COZEPKAJIO UICI0 O TOM, UTO apMSIHCKasi TOCYAapCTBEHHOCTh
KaK [0 CBOEMY NPOUCXOXKJECHUIO, TaK U IO MPUPOJE SABISIETCS HE TOJIBKO
3aKOHHOM, HO U BeuHoW» [18]. 1o cytu, B Te3uce Kapnena Mupymsina noj-
YEepKHUBAETCSl, UTO HAI[MOHAJIBHOE CO3HAHUE apMSH CBS3BIBAET CO3/IaHUE ap-
MSIHCKOT'O LIapCTBAa U €r0 MOPAJIbHO-IIPABOBBIX HOPM MMEHHO C UMEHAMH
Aiika u Apama.

OTMeueHHbIE BBIIIE CMBICIIOBBIC TMHUU MTPOSBIISIIOTCS U B JIeTeH 1€ 00
apMsHckoM 1ape Apa [IpekpacHom (moromke Apama) U accupHiickou 1a-
pune [lHamupam (Cemupamuse). Apa, CTaBIINN TOKPOBUTENIEM CBOETO OTe-
yecTBa nociie Apama, orBepraer npezayoxxenue lllamupam >keHUTbCS Ha
HEHl 1 napcTBOBaTh B ACCUPUH, «JIHO0 YK€ HCTIOJIHUTH €€ BOJIIO U XKeJlaHHe
U BEPHYThCS K ce0e ¢ MUPOM U C BEJIMKUMH IoxkanoBaHusimm» [19]. [Tomy-
4yuB 0TKa3 oT Apa, lllamupam uzner BoitHol Ha ApmeHuro. B Outse Boiicko
Apa TepnuT nopaxenue, 1 Apa norubaet ot pyk BouHoB Illamupam.

Kak u B nerennie o0 Aiike u bene, B 1anHoM Muge npeacTaBieHo 1Ba
LEHHOCTHBIX psija. [lepBblil paa BkitoyaeT B ceOs uaero cBoOOIbI U Hesa-
BHUCHUMOCTH, NPEJICTABICHUE O BBICOKOM MOpalM M YUCTOTE IOMBICIIOB.
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BTopoii 11eHHOCTHBIN (CKOpee, aHTULIEHHOCTHBIM) P BKJIIOYAET B ceOs
HPaBCTBEHHYIO HEYMCTOIUIOTHOCTh, HU3KUE IIOMBICIIbI, KOBAPCTBO U arpec-
cuBHOCTh. KauecTBa nepBOro I€HHOCTHOTO psJa OJIMLETBOPSET apMsH-
ckuii apb Apa [IpekpacHblii, a BTOPOW — aHTUIIEHHOCTHBIN PsJl, aCCOIUU-
pyetcs ¢ accupuiickoit napureit [llamupam. OTKa3aBIIMCH OT JTHOOBU Mpe-
kpacHou [llamupam, Apa morubaer, 3anuinasi CBOM KpoB, apMsHCKUIA Ha-
poa U ApMEHHIO.

B npencraBnennbix mudax (nerenaa o6 Alike u bene, nerenna o uape
Apawme, nererana o6 Apa I[Ipexpacuom u Illamupam) BecbMa 4eTKO MPOSIB-
asiercst 60pr0a IBYX MPOTHBOIOIOKHBIX Havyall, KOTOpas MO3Hee B APEB-
HETpeuecKoi NOIUTUKO-PuIIocoPpckoit MpIciu Obl1a chopMyTUpOBaHA KaK
aHTUTE3a «cBOW-uyxoi». Haunnas ¢ smoxu Antuunoctu (Ilnaton, Apuc-
TOTEJIb) U JI0 HACTOSILEr0 BPEMEHH, 3Ta aHTUTE3a CTajla MapKepPOM IOJIH-
TUYECKOT0 CO3HaHMs HapoaoB. Ha 3Toil aHTHTE3€E, K MpUMEpY, BHICTPOSHA
KOHLENIUS HEMEUKOIo IMOJIUTUYECKOTO MBICIUTEN U TeopeTHKa IpaBa
K. IlImuara (1888-1985rr.). [TonuTrka onpeaenseTcs UM Kak crenuduye-
CKH€ OTHOILIEHUS, ONpeaeNsieMble OMMO3UIMEH «JIpyr-Bpar» («CBOH-uy-
xoi»). B cuiy aroro, K. IIMuaT nosaraer, 4to opraHudeckasl LEI0CT-
HOCTB YeJIOBEYECKOW OOLIHOCTH JOCTUTAETCs JIMIIb NMPH HAJUYUHU Bpara.
boiniee Toro, nannuue Bpara cuuraercs K. [lIMmuaroMm eaMHCTBEHHBIM CHIO-
coOOM co31aHusi €MHOTO rocynapcTBeHHoro opranusma [20]. I[peacras-
JICHHBIN KOHIIETIT HEMEIKOTO MOJIUTUYECKOTO MBICIIUTEISI CTAHOBUTCS 3J10-
00JHEBHBIM OCOOEHHO B KOHTEKCTE COBPEMEHHBIX II00AbHBIX MOJIUTH-
YeCKUX TpaHcpopMaIiuii.

Mexy TeM B MHGOTBOPUECTBE JPEBHETO apMSHUHA, OTPAXKAIOIIETO
€ro MUPOIIOHUMaHUE U MUPOOTHOLIEHHUE, pacCMaTprUBaeMasl aHTUTE3a UMe-
Ja IPUHIUIHNAIBHO UHYI0 KOHHOTAIMIO. BbIpaxkeHHOE B IPEBHUX (ITHOTO-
HUYECKUX) MU(ax, HopMupyromieecs HOJIUTUIECKOE CO3HAHNE aAPMSHCKOTO
HapoJa (UKCHpPOBAJIO B ATOM aHTUTE3€ («CBOM-UYyXKOI», «Apyr-Bpar»)
MPUHLMITHAIBHO WHOM CMBICI, & UMEHHO: W3HAYalIbHO MPUCYIIEE apMsH-
ckomy Pony (Ha-Poxy) cTtpemiienne kK cB0OOJIe M HE3aBUCUMOCTH, HO OT-
HIOJIb HE JIMILIEHUE JPYTUX HapoJOB MpaB Ha CBOOOJY U HE3aBHCHUMOCTb.
OTU CMBICIBI MUTAIOT TITyOOKU TATPUOTH3M apMSIH U €ro IPEIBOAUTENCH,
TOTOBHOCTH 3aIIUTUTH CBOIO CEMbIO, poJ (Ha-Pomx) u cTpany ApMeHHIO OT
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BparoB. OTMeUYeHHbIE KauecTBa 00YCIIOBICHBI OCO3HAHHEM apMsSHAMH CBO-
eil caMOOBITHOCTH (CaMOCTH), €CTeCTBEHHOCTHU (00KECTBEHHOCTH) MPOMC-
XO0XIEHUS apMSIHCKOM rocyJapCTBEHHOCTH U HEOOXOAUMOCTH €€ COXpaHe-
HUs. DTa CMBICIOBAs TPUAJa COXPAHMWIACH B PEITUTHO3HOM, (PHIOCOPCKOM
Y IOJUTHUYECKOM CO3HAaHMM APMSAHCKOIO Hapoja BIUIOTH 10 Il 1mosoBuHBI
XX Beka. O0 3TOM CBHIETEIbCTBYIOT MHOTOYUCIICHHBIC apMSIHCKHUE TTaMSIT-
HUKHU 00T0CIOBCKOI0, pUI0cOPCKOro U, COOCTBEHHO, MOJIUTOIOIMYECKOTO
Xapakrepa.

Te xe cMbICcbl IPOHU3BIBAIOT M CO3JaHHBIE B O0siee MO3AHUH, IIH-
HUCTHYECKH, IEPUOJL UICTOPUU apMSHCKOIO HapO/1a, FEPONYECKUE ITOBECT-
BOBaHU O JIereHAapHbIX Hapsax Apmenuu: EpBanne, Apramece I, Turpane
I Benukom, Aprasasze II. B 3Tux noBecTBOBaHUSX BBISIBISIETCS CIIEIYIO-
11asi CMbICJIOBas 1UaJa:

1. IlepBblii cMBICIIOBOI psiji IpECTaBIIEH 00pa3oM npaBuTens Apme-
HUU, 00J1aJ]aI0IIEeT0 BHICOKUMU 1yXOBHO-HPAaBCTBEHHBIMU Kau€CTBaMHU, Be-
Jauyaiiend MyJIpocTbio, BOMHCKONW JT0ONECThIO U OJIECTSIIMMHU OpraHu3a-
TOPCKUMHU CITIOCOOHOCTSIMH.

2. Bropoii CMBICIOBOW Psii MOXKHO OINPEAEIUTh KaK KOHLEHLHUIO
000CHOBaHMA U JIETUTUMALIMU OOpHOBI apPMSIHCKOTO HapoJa MPOTHB aCCH-
MUIISIIMOHHOM nonuTuku Cacanuackon [lepcum.

Copepxaiipecss B repOM4E€CKUX MMOBECTBOBAHUAX 00 apMSHCKHX 11a-
PSAX U ABISIOLIMECS MPOEKIHEeH MUPOOILYIIEHN/MUPOTIOHUMAaHUS/MUPO-
OTHOILEHUS apMSHCKOIO HapoJa B 3I0XY AJUIMHHU3MA, 3TH CMBICIBI CTAIN
CTEP’KHEM U OCHOBOM ApMSHCKON HAallMOHAJIbHO-KYJIBTYPHOH TpPaJULMH.
[Tocnennsis, B CBOXO 04Yepe/lb, CTaNa MCTOYHUKOM Pa3BUTHSI OJUTHYECKOTO
CO3HAHMS apMsIH M apMSHCKOM ITOJINTUYECKON MBICJIH BO BCE IOCIIELYIOIINE
JIOXH.

JlpeBHEapMsTHCKHE MU(BI MOKHO PacCMOTPETh M B Ipyrom, Ooiee
IIMPOKOM aCIeKTe, a IMEHHO: KaK BOMparolye B ceOst mpeACcTaBIeHUs 00
«ApPMSIHCKOM BCEJICHHON», >KM3HEHHOM IPOCTPAHCTBE JAPEBHUX APMSIH.
B3sTbie B cBOEH MENIOKYITHOCTH, 3TH MHU(BI TIPEACTABIISIIOT COOO0M ATHOTO-
HUYECKOE MpeJaHue JPEBHUX apMsH. APMSHCKOE 3THOTOHUYECKOE Mpesa-
HUE JIOIUIO JI0 HAIIEero BpeMEHU OJarojiaps COUMHEHUAM yKe YIOMSHYTO-
ro MHOIO apMsHCKOTO ucropuka V Beka Mosceca XopeHnanu («Mcropus



P.A. Mupyman 25

Apmenun») u apmsiackoro ucropuka VII Beka Cebeoca («IloBecTBoBaHME
enuckona Cebeoca o Upakie»). TekcThl yka3aHHBIX pPabOT OTPaXKaroT yCT-
HYI0 apMSHCKYIO HapOJHYIO TpaJULIUIO, «GKUBOH royioc npeakos» (A. Ilet-
POCSIH), XOTS OHU U HECKOJBbKO TpaHC(HOpPMHpPOBaHBI B COOTBETCTBUH C
TEKCTOM buOInK 1 HEKOTOPBIMU IPEBHETPEYECKMMH UCTOYHUKAMHU.

B apmeHOBeieHNN IPUHATO CUUTATh, YTO ’THOTOHUYECKOE MPe/laHue
JPEBHUX apMsIH MOXHO HUCCIIEZI0BATh B SI3bIKOBOM, HCTOPUUYECKOM, STHOIpa-
(budeckoil, KyJIbTypOJOrHUECKON IIOCKOCTAX. JlyMaro, 4To 3TOT psiJl MOX-
HO JIOTIOJIHUTh HCTOPHUOCO(PCKOHN ((PriIocodCKO-UCTOPHIECKOM) TTOCKO-
CTbIO, OJTHOW U3 TPaHel KOTOPBIX SIBJISETCS MOJIUTHKO-(PUIOCO(pCKas TII0C-
KOCTb.

B cootBercTBHY € peaHUEM, ITPApOAUTETIEM aApMSIH, KaK yKe ObLIO
oTMeueHo, 6b11 A¥ik. [1o 3aBepiiennu crpoutenbcTBa BaBuinoHckoi 6amHu
OH OTKa3bIBaeTCsl MOJYUHATHCS THpaHy BaBuioHa M co cBoeil OoJbLION
cembeit (300 Mmy»xeil co CBOMMU CEMbSIMHU) OTIIPABIIAETCS B CEBEPHBIE Kpasl.
CnepBa oH pacrniosiaraercst y nofHoXbs ropsl Apapar. Hekotopoe Bpems
CIyCTsI OH ocTaBJsieT 3TO MecTo KaaMocy, CblHY CBOEro CTapliero ChlHa
Apamaneaka, a cam nepecesnsieTcss B ApMEHHIO, K CEBEPO-BOCTOKY OT 03€pa
Ban. 31ech OH OCHOBBIBAET CENIEHHE U Ha3bIBaeT ero AMKaileH (IepeBHS
Aiika). IlomyumB oTka3 ot Aiika B 0TBET Ha TpeOOBaHHE MTOAYUHHUTHCS EMY,
Bben co cBonM BoiickoMm HamamaeT Ha Aiika. B 6uTBe n1ByX HemooeauMbIX
TUTAHOB AWK CBOEH «TpEeXKpbUION cTpenioit yousaet bemna». Ha mecte Out-
Bbl AWK OCHOBBIBAET IOCEJIEHNE, Ha3BaHHOE UM AMK (ApMsHe/ApmeHus),
a BeCh NMPUWJICTAIOLIMNA K 3TOMY HOCeNeHuto paifoH — Aiion [[30p (Yiuense
apMsH).

B KOHTEKCTe CKa3aHHOTO HEOOXOAMMO MOAYEPKHYTh, YTO TIOCTPOCH-
Hasi AlikoM-Haanetom (ITatpuapxom) ApMsiHCKOE TOCYAapCcTBO (IIAPCTBO)
BIIMCBIBAETCS B TPEYTOJIbHUK «ropa Apapar-o3epo Ban-o3zepo Ypmusi». Ota
9acTh CYIIH SBIISIETCS HE IPOCTO TEPPUTOPHUEH B reorpadueckoM CMBICTIE.
OHa sBisieTcs TEM MECTOM, I7I€ HAUMHAETCS UCTOPHUSI APMEHUHU U apMsiH,
APMSIHCKOTO TOCYJapCcTBa, apMSIHCKOM LIMBUJIN3ALIUU, MECTOM, TJie MOSIB-
JsieTCsl caMOHa3BaHUe apMsHCKoro Ha-Poia u gopmupyercst ero camocos-
HaHue. [ToToMy /Ui apMsiH Bcero Mupa 3Ta reorpaduueckas TeppUTOpUs
SIBJISIETCSL CaKkpaJbHBIM MecTOM (3emieli ApMSIHCKOH), Tie dHEPTHHbBIC
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MOTOKH CIIOCOOHBI ¥ CErOIHS OKUBUTH TBOPUECKUH JTyX MOJIOKUBIIETO Ha-
4aJI0 4eJIOBEYECKOW NUBWIM3auu Ha-Poxa.

ApMSIHCKHMH SA3BIK COXpPaHWI TalHbI TOIIOHUMA «Apapar», a UMEHHO:
€ro CBsI3b C IPOUCXOXKJICHUEM U Ha3BaHHEM apMsHCKOro Hapoja. CioBoM
wpwpwo (ararats) B apMSHCKOM SI3bIKE 0003HAYAETCS «UEIIOBEK», «JIHY-
HOCTb», «TBOPEHHUE», «CO37aHue», a cioBoM «Unpwphs» (ararich) — «To-
pery. Tononum «Apapar» OyKBaIbHO O3HaYaeT «ropa TBopeHus», a yrmoMms-
HyToe B BerxoMm 3aBete [{apcTBo Apaparckoe u ectb «LlapcTtBo TBOpEeHMS».

CamMona3BaHue apMsiH («Xaii») BOCXOAUT K matpuapxy Aiiky, a cioBo
«apMSIHMH» WM «apMeH» (Tak Apyrue Hapojbl Ha3bIBaJIM U HA3bIBAIOT I10-
TOMKOB Alika), OyKBaJIbHO 03HAa4aeT «COTBOPEHHbIH borom uenosek»). Co-
OTBETCTBEHHO 3TOMY CJIOBO «ApMEHUA» O3HAYAET «CTPaHa COTBOPEHHBIX
borom moaei». CnoBo «ap» (Ha apMsIHCKOM «wiy) sBiIseTcst kogoM bora.

C10BO «ap» CBSA3aHO U C IpEBHENIIIENH apMAHCKON TpaJULIMEN COTHIIE-
MOKJIOHHWY€eCTBa (0CO3HAHUS apMsIHAMU CBOEH npsimoii cBs3u ¢ Enunbivm bo-
rom.). B coorBercTBUM C 3TOH Tpaguuuen apMsiHE 10 IPUHATHS XPUCTUAH-
cTBa (a B HEKOTOPBIX 00IaCTIX APMEHUM U TIOCIIE PUHATHS XPUCTHAHCTBA)
HasbiBanu cebs «Jlerbmu Connua» (Ha apMsHckoM «Upliynpnhp»)'.

[Ipou3BOIHBIMU OT CJIOBA «Xail» (apMSHUH) SBIISIOTCS CJIOBA «Xalp»
OTel) U «XalpeHUK» (0T4YM3HA). APMSHCKUI A3bIK OTPa3nil HOHUMaHHUE €ro
HOCHUTEJISIMU CBOEU BHYTPEHHEH, JYXOBHOM CBSI3U C 3€MJIEH, SIBISIOLLIECHUCS
BAKHEUIIIUM CUMBOJIOM MX HEUCCAKAEMON ayTEeHTUYHOCTH. FIMEHHO 3emits
(ApMsiHCKasl) SIBIJIaCh OOBEIMHSIONINM JpPEBHEHIIIEe BEpOBAaHUE apMSH C
KPOBBIO UX MPEIKa/TIPEIKOB HAYaIOM, KOTOPOE Yepe3 BeKa TPAaHCIHUPOBAIIO
MHOT'OYHCJIEHHBIM MOKOJIEHUSIM apMsH MOPOXKJIAIOIIUE CaMOOBITHYIO ap-
MSIHCKYIO KYJIbTYPY MOILIHbIE SHEPTUHHBIE TOKU. APMSIHCKHI SI3bIK 3a(hUK-
CHpOBaJl NTy0OKO€E OLIYIIEHNE U OCO3HAHUE apMSIHCKUM HApOJOM 3HauH-

! UsBectHo, uto B XI-XII Bekax B ApMeHHH OBUIO PACTIPOCTPAHEHO IBIKEHUE «APEBOP-
nm» («CeiHbI conHLay). Tak, B cepennne X1 Beka o «ChIHaX COJIHIIAY) YITOMHHAET apMsH-
ckuii puocod u BoeHnslit aesitens [ purop Maructpoc. Yepes 100 ser o «CbiHax coHIIA
ynomuHaet karonukoc Kumukuiickoit Apmennu Hepcec Illnopanu (Hepcec Bmarogar-
HbIH, 1166—1173rr.) B cBoéM nocnanuu BiactssM CamocaTsl. Binaromuiicss apMsSHCKHUHA
MmbicnuTenb XIX Beka ['eBonn Anumian cuutan, uTo «CeiHbl COJHIQ» CYNIECTBOBAIU
BIUIOTH 10 XIX Beka (cM.: I'. Anmmian. J[peBHEE BepOBaHUS WU S3bIYECKas PEIUTHS ap-
MmstH, Bernerus, 1910. C. 102 (aa apwM. s13.).
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MOCTH CBO€H cpeapl OOMTaHUs, MPOCTPAHCTBA, OOYCIIOBIMBAIOLIETO HX
KYJIbTYpHYIO CAMOOBITHOCTb.

Byayun konp10enpio apMsSHCKOTO Hapoaa, ApMSHCKOE HAropbe MMe-
€T CakpaJlbHOE 3HAUY€HUE HE TOJBbKO JJISl apMsIH, HO M JUJISl BCErO YeJioBe-
YECTBA, IOCKOJBKY UMEHHO TaM 3apOJIMJIACh YEJIOBEYECKask UBUIIN3ALIMS,
TaM Haxoawicsa Daem (Paiickuii can) — MeCTo IEpBOHAYATBLHOTO OOUTAHMS
o€, 1 UMEHHO K Tope Apapat npuctai Kosuer Host nmocine BecemupHnoro
MOTOIIA.

ApMsHCKUH MOAT, prstocod u 60rocioB, cBITOM ApMsSHCKONW ATmoc-
ToJIbCKOM M KaTonmueckol 1epkBel, NpU3HaHHbIN BaTnkanoM oaHuM U3
36 yuuteneii nepksu — Bapaanerom Beenenckoii iepksu (doctor ecclesiae),
I'purop Hapekanu (oxono 951-1003rr.) packpsln TaiiHy Berxoro 3aBera B
cBoeM TpyJae «Mcropus nsopuosoro Cssitoro Kpecra». OH nokaszan, 4To
ocHoBatelb u apb Canuma (Mepycanuma) Menxucenek u ectb [latpuapx
apMsH Ak, Ha3BaHHbI B BeTxoM 3aBere «cBseHHUKOM bora BceBbi-
Hero» («Knaura bertus», X1V, 18-20). Packpeitas ['puropom Hapekanu B
koHI1e X — Hauaje XI Beka Taiina Betxoro 3aBera ceroans rnepecraia ObITh
takoBoi. Kcratu, npoxkusatomie B Mepycannme apMsiHe Ha3bIBalOT ceOs
«apmsiHe Canumay.

Kpome nerennpl 006 Alike, apMsiHCKass MUGOTBOpUYECKasl TpaauLIUs
BKJIIOUYAET B c€0s JIET€H Il O CEMM MOCIEAYIOINX APMSHCKUX MaTpuapxax
— Xakuaax.

Brnanenust Aiika HaclenyrOT ero Maaaue CbiIHOBbsl X0p U MaHaBas.
Crapumii cbiH Aiika ApamaHeak HacienyeT NpoOBUHLMIO AlipapaT — Apa-
PaTCKyIO JOJIMHY, KOTOpas CTajla BJIaJCHUEM MOKOJEHUN OTOMKOB AlKa
u napeit Apmenun. MIMeHHo 31ech CbIH ApamaHeaka U BHYK Alika Apama-
iinuc ocHoBan crosuny Apmasup. 3a Apamaiincom cienosan Amacus, B
YEeCTh KOTOPOTO Ha3BaHa ropa Apapat (apm. Macuc). CaMbIM BOMHCTBEH-
HBIM U3 TOTOMKOB AMKa CYUTaeTCss ApaM, KOTOPBI, KaK ObIJIO OTMEUEHO,
B pe3yJibTaTe M0OEIOHOCHBIX BOMH pacIIMpuil TpaHUIbl ApDMEHHUU BO BCE
cTopoHbl cBera. ChiHOM Apama OblT yXke ynoMmsiHyThlii MHOIO Apa [lpe-
KpaCHBIN.

B apMsiHCKOIi UCClieIoBaTeNnbCKOM TuTepaType ObITYeT TOUKa 3pEeHuUs
0 TOM, YTO MNpeJaHHe O MEepPBbIX XaWKuAax SBJISETCS MEePBOHAYAIbHBIM
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apMSHCKHUM 3I10COM. 3a HUM cieayeT «Bunacank» — apMsIHCKUI 3110C T1e-
puona aquHacTuil Eppanuios? 1 ApTanecuios’, a Takke SIMYECKUE YaCTH
KHUT apMsiHCKOro uctopuka V Beka IlaBctoca brozanna «Vcropust Apme-
HUM» U apMsHcKoro xponucra VII Beka Moanna Mamukonsna «Bolina Ta-
poHay. B kauecTBe MCTOYHUKOB JIJ1s HanKrcaHus cBoero Tpyaa [lasctoc by-
3aH]I UCTIOJB3YyeT OoraTelinii apMIHCKUN (DOTBKIIOp, JIETeHABl U Mpe/a-
HUs, SNIMYECKUE CKa3aHWs, B TOM 4ucie apMsHckuil snoc «llepcuackas
BoliHay». McToprueckoil OCHOBOM 3TOTr0 3moca cuuTaroTcs coobrtus -1V
BEKOB, CBSI3aHHbIE C BOLIAPEHHEM Ha NEPCUACKUI nipecTon nuHactun Caca-
HuA0B. «McTopus TapoHa», B CBOIO 0U4€pE/Ib, U3JI0KEHA HA OCHOBE apMSIHC-
KHUX HapOAHBIX CKa3aHUM. 3aBeplIacT STHOTOHUUYECKOE NIPEJaHUE IPEBHUX
apMsiH Benukuid apmsiHckul anoc «Jlasug Cacynckuiiy [21].

OueBHIHO, YTO apMSHCKash 3THOTOHMYECKas TPaJuIMs CBA3bIBAJA
pOXKIeHHE «APMIHCKOM BCEIEHHOW» (>KM3HEHHOMN CpeJibl IPEBHUX apMSsIH)
¢ AWIKOM M CEMbI0 ITOKOJICHUSIMHU €ro MOTOMKOB. HadallbHbIN apMsAHCKUI
3M0C CBA3BIBAET POKIACHUE «APMSHCKOW BCEIEHHOW», APMSHCKOTO CO-
[IMAIBHOTO KOCMOca ¢ reorpaduyeckuM MOJI0XKEHHUEM CTpaHbl ApMEHUS
(mpocTpaHCTBEHHAs! COCTABJISIONIAs) M 00pa30BaHMs apMSIHCKOIO Hapoja
(anTpomnonoruueckas coctasisomas). IlpoctpancTBeHHas cocTaBisAOMAsA
CBsI3aHA C BEIOOPOM MecTa OOMTaHUs, PaCIIUPSHHS TPAHUI] OOUTAHUS, OC-
HOBaHHUEM TIOCeNieHHH. B coBpeMeHHO# punocodun MOTUTHKH STH BOIIPO-
Chl HAXOJATCA B «BEIECHUN» (UIOCOPHUH MOJUTHUYECKOIO MPOCTPAHCTBA
(reomoIUTUKM) KaK 4acTy MOJUTHYECKOH (uiocoduu. Uto kacaercs aHT-
POMOJIOTUYECKOW COCTABIISIFOLIEH, TO OHA CBSI3aHA CO CTPYKTYpOM CEMbHU
Atika (300 my>xeii co cBonmE ceMbsiMu). [1o cyTu, oHa peacTasisiiia coboit
naTpuapxajbHyIO0 CEMBIO, CTaBIIYI0 OCHOBOM (hOPMUPOBAHHS apMSHCKOTO
HapoJia ¥ apMsIHCKOI'0 IIapCTBa/ToCcyAapcTBa. JTa cxema (CeMbsi-HapoI-To-
CyJlapCTBO), BIIOCJIEICTBUM BOCHPOU3BEJIEHHAs ApHCTOTEIEM B CBOEM
TpakTaTte «llonutrka», crana cTep>KHEM TEOPHH, MOIYyUHUBIIECH Ha3BaHUE

2 Epeanuanl (Opontupl, Epeanynun, Epeaniakansl) — apMsHCKas JMHACTHS, TTPABHMB-
mrast ¢ 401 roma 1o H.3. B cTaTyce aXeMEHHMJCKUX caTpanoB ApMmeHuu, a B 323-200 roast
— B CcTaTyce napei AipapaTckoro napcTaa.

3 Apramecu bl — apckas quHactus B Bemukoit Apmennn (189 rox o .3, — 12/14 rox no
H.9.).
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naTpuapxaibHOU TeOpuH rocyapersa. B coBpemenHnoii ¢punocopuu mnomau-
TUKU 3TOT BOIIPOC HAXOJIUTCS B BEJOMCTBE IOJUTHYECKON aHTPOIIOJIOIMH
KaK 9aCTH TOJUTHYECKON PHIIOCO(UH.

B «Bumacanke» npeacraBieHa crieriuuka CTAaHOBICHUST apMSTHCKOM
roCyJJapCTBEHHOCTH, BOSHUKHOBEHHS HAXapapCKUX POJOB U IIPABSALIUX JU-
HACTHH.

[TockonbKy BONpPOC TeHe3uca apMsIHCKOIO HapoJia U apMsIHCKOM Tro-
CYJIapCTBEHHOCTH HEIOCPEJCTBEHHO CBSI3aH C JiereHaoii o0 Aiike u bere,
CUMTa0 HEOOXOAMMBIM PACKPBITH CYTh OCYIIIeCTBIEHHOI MoBcecom Xope-
HaIlM TpaHc(hOpMaIMU 3TOH, IO CYyTH, KOCMOTOHHUYECKOM U KOCMOJIOTHYeC-
KOH JIET€H b, B XPUCTUAHCKYIO.

Hmeronuecs y HETo CBEEHUS O T€HE3UCE apMIHCKOro Hapoaa MoB-
cec XopeHanu agantupoBai k cogepxkanuto Kuuru beitus Berxoro 3aBera
U ee XxpoHosioruu. B pe3ynbprare AWK ObUT MpeICTaBIICH B KAYECTBE UCTO-
pHYECKOTO JIMIIA U AaBlero uMs ceoeMmy Hapoxay Ilarpuapxa. Kpome toro,
Mogcec XopeHauu Bo3BpauiaeT Alika u3 BaBuiioHa U NpeCcTaBIse€T ero
kak mobeauiiero bena repos. B coorBercTBUM ¢ TekcToM BeTtxoro 3aBera,
cnacmmecs ot Beemupnoro norona noroMku Host cyckarores B Mexy-
peusbe, cTposT TaM BaBuioH u nocenstores B HeM. [1oaromy Moscec Xope-
HalM Bo3BpamiaeT Aiika B ApMEHUIO C TeM, YTOOBI €ro MOBECTBOBAHUE HE
nporuBopeumsio Berxomy 3aBerty.

Knunonucheie uctounuku, pacmudpoBky xotopbix B XVIII Beke
MHULMUPOBAJIHN €BPOINEHCKUE YUEHBIE C 1IeJIbI0 HAXOKIEHUS ONMCAHHBIX B
bubnuu mect u coOBITUH, MPUHIUITHAIBHO MEHSIOT OMHCAHHYIO B XPHC-
TUAHCKOM TpaJulMK KapTUHY. KIIMHONKMCHBIE HICTOYHUKH CBUJIETEILCTBY-
10T O TOM, YTO OCHOBaHHUE MOBECTBOBAHUS OTLIA APMSIHCKOM MCTOpUOTpa-
¢un 66u10 MuonoruueckuM. I'epoit smMUecKoro noBecTBOBaHus MoBceca
XopeHauu Ak sBisiercst Ail-BaarHom, cOTBOpUBIIMM apMsiH U JJaBIIMM
uM ums TBopriom. Uto kacaetcst bena, To OH ObUIT BIaCTEIIMHOM MO3EMHBIX
BoJ (Ha apMsiHCKOM — Ohpwith Ony — cMMBOJI HCTOYHUKA HOBOM KHU3HU).
bor Baarn youBaer bena u caM CTaHOBUTCS BJIACTEIIMHOM TOI3€MHBIX BOJI.
Teno xe cpaxxenHoro um bena Aiik-Baarn npespaiaet B OCTpOB-IIbEAEC-
Tan B OacceiiHe MoJI3eMHBIX BOJI, TOCTY>KUBIIUI OCHOBOU OyIyIei cTpyK-
Typbl Kocmoca. CkazaHHOe npeacTapisieT co00# MepBblii AMM30,1 TBOPSHHUS
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Bcenennoii 6orom Aiikom-Baarnom, koroporo Moscec XopeHanu B 31H-
YECKOM CTUJIE MPEACTABUII KaK UICTOPUUECKYIO JIMYHOCTh. B cooTBeTCTBUM
¢ xpoHoJorueit Berxoro 3aBera, BceMupHBIif OTON UMENI MECTO B KOHIIE
IV ThicsueneTus 1o Haien 3pbl. A npeAcTaBieHHas MU(poIornyeckas ucTo-
pust 06 Aiike u bene oTHocuTCs Kk 60siee paHHEMY TIEPUOAY UCTOPHUH YeJI0-
BeuecTBa — BepxHeMy naneonuty (50-10 teicsd et Hazaxn). O ApeBHEHEM
KyJIbTe AliKka-Baarna CBUIETENIBCTBYIOT U COXPAHUBIIMECS 10 HAIUMX JHEU
HackajbHble Haanmucu CroHHKa — 00J1aCTH 10ra COBpEeMEHHOW ApMEHHUH.

Kak u nerenga o0 Aiike u bene, apmsinckuii snoc «/laBug Cacys-
ckuit» («Uwunriigh Fwghp», «Cacynm dasuny, «CacyHCKHE yAATbIB,
«HeucroBeie n3 CacyHna», «byinble CacyHup», «Jlom Bemukux», «Jlom
peaKoBy, «JloM crapmmx», «lom xpabpsix») npeacTasisieT codoii pogoc-
JIOBHYIO ApMSIHCKOT'O HapOJa: €ro FreHe3HC U pa3BUTHE, IIPUHIIMIIBI CAMOOII-
pelnesenys, MpOoLeCcC CTAHOBICHUSI U Pa3BUTHS €r0 CAMOCO3HAHUS U YT-
BEPIKJIEHUS CBOECH CaMOOBITHOCTH, 0OCOOEHHOCTH HAIlMOHAJILHOTO XapaKTe-
pa, apMSHCKHE HAllMOHAIIbHO-KYJIbTYPHBIE CUMBOJIBI, KOTOPBIE B IIPOLIECCE
UCTOPUYECKOI0 pa3BUTHS apMIHCKOT0 Hapo/1a TpaHCc(hOpMUPOBAINCH B Ha-
LHUOHAJIBHO-TOCYIAPCTBEHHbIE CUMBOJIBI. HO cTep)KHEBOM njieei Bennyan-
LIET0 apMSIHCKOTO 3110Ca ABJIAETCS UJIEs apMSAHCKOM rocy1apcTBEHHOCTH. B
HEM Ja)Ke IpeJICTaBIeHa MOJENIb apMSHCKOM rocygapcTBeHHOCTH. OcHO-
BaHHasi AIIKOM JuHAcTHsI AWKa3yHM U CO3/IaHHasi UMH FOCyAapCTBEHHOCTh
«paboTaeT» B 3M0CE KakK ujealibHas MOJIe]Ib apMSHCKOM rocyjapCTBEHHOC-
tu. [1o MHEHHIO apMSIHCKOT O Npo3anKa, 1oi3Ta u Apamarypra Hanpu 3apes-
Ha (1900-1969rr.), «*“laBua uz CacyHa” sBISETCS caMbiM OOJBIIMM Ha-
IIMM JIyXOBHBIM OOraTCTBOM, B KOTOPOM OTpPa)K€HbI 3aBETHbIE MBICIU U
MeuTa Hapo/ia, Hallla BeKoBasi 00pb0a BO MMsI CBOOO/IbI, HAIIl XapaKTep, Halll
CTWJIb M Halll JyX» [22].

B 1974 rony B KoncrantuHonosne Oblna m3naHa kHura ['aperuna
CpBanastsaHua «M3 kaur u u3 yer Hasua CacyHckuil win /IBeps Mrepay.
[TpuHsTO CUNTATh, YTO TEKCT 3TOM KHUTHU SBJSETCS MEPBOI 3aMMChIO dI0ca
13 yCT apMsHCKUX ckazuteneid. Co31aHne NMCbMEHHOIO BapUaHTA apMsiH-
CKOro HapogHoro amnoca ['apernnom CpBaHA3TSHIIEM MOXXHO OXapaKTepH-
30BaTh KaK BEJIMKUI KyJIbTYPHBII IOABUT. BBIX0OA 9TOM KHUTH CTaj 3HaMe-
HaTeJIbHBIM COOBITHEM B JIyXOBHOH »M3HM apMSHCKOIO Hapoja, CTaB
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CEPbE3HBIM TOJIYKOM JJIs1 Pa3BUTHUS APMSHCKOT'O HallMOHAJIBHOI'O CaMOCO3-
HaHUA.

B 1886 romy uccienoBarenb apMSHCKOTO HapOJIHOTO TBOPYECTBA
Manyk AGersiH 3anucan BTOpoi BapuaHT 3moca. B 1889 rony yuennk Ma-
Hyka AbGersHa ['aperun OBcernsiH 3anucan emie 4 BapuaHTa smoca. B ator
MIEPUOJI TPAKTUYECKH BCE MHOTOYMCIICHHBIEC aPMSHCKHE KHUTH U KYPHAJIbI
myOIuKoBany paszHble BapuaHThl dnoca. B CoBetrckoil ApMeHHH K cepe/u-
He 30-x rooB ObUTH 3anucanbl 45 BaApHAaHTOB 3110Ca, elle Yepe3 HEKOTOPOoe
BpeMsi BapuaHTOB ObL10 yxke 70.

W3BecTHO, UTO TEKCT AI0CAa HEMOCPEACTBEHHO U3 YCT CKa3UTeNeH 3a-
MUcaly U JPyrue BUAHBIC MPEICTABUTENN apMIHCKON KyJibTypbl: Baan
Tep-I'puropsin, Xauuk lastsH, 'aperun Oscensin, Capkuc AlikyHu, ApTa-
mec AOersiH, Cenexepum Tep-AxomnsiH, Turpan Ynutynu, Alipaner Mowm-
JUKsiH, ApyTioH ABusiH, . I'mnansn, EpBann [lanass, Apramec bapcersn,
Xauatyp MHanakansiH, Kapaner Menuk-Oranmkanss, Apam ['ananasss,
Apramec bapcersin, Bapnan bnosiH u eie 9 Hen3BeCTHBIX JIUL. APMSHCKUE
yueHble Mrep AoersH, ['eBopk A6oB u Apam ["ananansn, Ocen (HMocud)
Op6enu moaroroBunu u uznanu (1939r.) cBoaHBIN TEKCT d10Ca, COAEpKa-
it 10 000 crpok u 60 noBecTBoBaHuii. Ha cerogHsmHuii JeHb UMEIOTCS
akazemuueckue uznanus S50 BapuanToB smoca. B pycckom mepeBoje
(B.51. bprocos, M.JI. JIo3uHCKUMIT) CBOAHBIN BapHaHT dII0Ca TaKKe ObLIT 13-
nad B 1939 roxy. B ToMm ke romy ObLIIO OPraHW30BaHO Mpa3gHOBAHUE BO
BCECOIO3HOM MacITade TeicsueneTusi co3maanus smnoca. B 2012 roxy ap-
MSIHCKUH 310C OBLI BKJIIOYEH B CIHCOK HEMATEPUATBHOTO KYJIbTYPHOTO
HacJeaMs 4eJI0BEYECTBA. APMSHCKHUI 3M0C CYUTAETCS OJHUM M3 JYULIUX
3I0COB MHUPA, KKOJEKCOM HPaBCTBEHHOCTHU apMsiHCKoro Hapoaa» (C. Ilep-
BUHCKMM). /{1151 apMsiH BCEro Mupa 310C¢ SIBJISIETCS OJJHUM U3 HallMOHAIbHBIX
JYXOBHBIX COKPOBHIL], BTOPOH MOCJIE CBALIEHHOI'O apMSIHCKOTO SI3bIKa CUM-
BOJIa KyJIbTYPHOM CaMOOBITHOCTH HaLlUH.

OI0oC MHOTO pa3 CTaHOBWJICS IIPEIMETOM JINTEPATYPHBIX ONBITOB. B
CTUXOTBOpPHOM (opme ero pa3pabaTbiBajJd BEIMKUE apMSHCKHE MOIThI
Osannec TymansH, ABetuk Mcaaksan, Ernme Yapenn, Capmen, Coromon
Taponmu, Mxptuy XepansiH. K Hemy oOpartnascs 3anagHoapMsSHCKAN Qu-
nogior Turpan Cupynu, npamatypr Barapur Barapiss.
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B coBeTckon uccienoBarenbCcKou Tpaguuuu snoc parupyercs VII-
IX Bekamu, XOTsI, ¥ 00 ITOM MHUCATTU HEKOTOPBIC APMSHCKHUE UCCIIET0BATEH
U 1€ATEIN apMSHCKOM KYJIbTYpbI, B 3alIMCAHHBIX CO CJIOB CKa3uTeJIed MHO-
ro4yMclIeHHBIX BapuaHTax 3moca (XIX-XX Beka) HekoTopblie 00pa3sl (Mrep
Munaammii) BOCXOIAT K IpeBHEUIIUM apMsiHCKUM Mudam. Kpome Toro, 1o-
BECTBOBaHHE O TepBoi BeTBH d1oca (Canacap u barmacap) ynoMmunHaercs
emie B OmoOseiickux Tekcrax («UerBepras kHUTa mapcTsy», ri. 19, c. 36-37;
«[Tapanunomenon», kH. II, r. 32, c¢. 21), y MoBceca Xopenauu [23] u y
apmstHCKoro ucropuka X Beka ToBma Apupyhnu [24]. B 310l cBsI3M U3BeCT-
Hbli apMeHucT JIeBoH Tep-MKpTUsH NUILIET, 4TO, OUEBUIHO, B [[peBHEl Ap-
MEHHH «CYIIIECTBOBAJ CJIOW, HE3aBUCUMBIA OT OMOIEHCKOro Tekcta Mud,
wm OoraTeIpcKasi ckaska, 00 Anpameneke (barmacape), 00 ¥X KU3HU U TIOJI-
BUTaX Ha apMSHCKOMW 3eMJie U 00 apIIiBe-0Opiie — MOKPOBUTENE poaa» [25].

B smnoce npezacrapiieHsl YeThipe MOKOJIEHHS OJHOTO poja. Bee BeTBu
smoca SIBIAIOTCS 4acTaMu ofHoro Pona (Ha-Pona) u umerot cienyromiue
HasBanus: «Canacap u barnacapy, «Mrep Benukuiiy, «laBua CacyHckuii»
u «Mrep Mnaammiiy.

IlepBoe nokosieHne poaa npezacrasieHo Canacapom u barnacapom —
cbiHOBBsIMU [{oBUHAp — nodepu apMsiHCKoro napsi. LloBunap BeIXOQUT 3a-
MY’K Ha Xanu(a-uI0J0MOKIOHHNKA. VICTIMB BOy M3 pOJHHKA, OHA Oepeme-
HEeT U BCKOope poxaeT OpatbeB-Omu3HenoB — Canacapa u barmacapa.

[ToB3pocnes, 6paThst 6oprorcs npotuB bargaackoro xanuda u onep-
KUBAIOT HaJl HUM moOexy. [locie aToro oHn Bo3BpamatoTcs Ha cBOO Po-
nuHy B CacyH. CaHacap B 3110Ce BBICTYTAeT KaK POJOHAYAIbHUK, OT KOTO-
poro ObUIH POXKIEHBI cacyHCKUE Ooratbipu. bpaTes cTPOAT CUMBOIHU3UPY-
IOLYI0 apMSIHCKOE IOCylapCcTBO ropoA-kpenoctb CacyH, JaB OCHOBAHUE
«lomy CacyHoB».

[IpencraBuTenem ciieyoIero NoKojIeHus poja sipisiercs cbid CaHa-
capa Mrep Benukuii. On no6exnaer Bpara Cacyna Mcpa-Menuka u ocBo-
00XKIaeT CBOM HApOJ OT JaHHU.

Tpetbe nokonenue poaa npeacrasiser JJasun — celH Mrepa Benuko-
ro. JlaBun cpaxkaercs ¢ apmueit Mcpa-Menuka u ocBo6oxaaet CacyH. CbiH
JaBuaa Mrep Muaamuii ObUT IPOKIIAT OTLIOM, IOCKOJIBKY Mrep, He y3HaB
OTIIa, CPAXKAETCS C HUM.



P.A. Mupyman 33

ITocne cBoero otia Mrep Muaamuii mobexaeT Bcex ero Bparos.
3arem OH yKpbIBaeTcsi Ha Boponbsem ytece u o0bsaBiseT moasam: «Ecnu s
BBIIly OTCIOJa, 3eMiid MeHsl He yaepkuT. Koraa mup Oyzaer paspylieH u
CO3/1aCTCS BHOBb. . .JIUILb TOT/A 5 [10JIy4y IIOBEJIEHUE BBINTU OTCIOJIA».

ITo MHeHuUIO UccenoBaTeNeil s1oca, BCe HApOJHbIE SMOCHI COJIEPKAT
OTpaXKarollue UICK HAIIMOHAIBHON TOCYJapCTBEHHOCTH CUMBOJIBL. B «/la-
Busie CaCyHCKOM» TaKMM CHMBOJIOM SIBJISIETCS. KPEMOCTh. DTy KPErnocTb, a
TaKXKe 3allUIIAIOLINE €€ MOLIHBIE CTEHBI, KaK y»e ObLI0 OTMEUEHO, HOCTPO-
win Canacap u barnacap — ocHoBarenu auHactuu CacyH.

KopHu apMsHCKOT0 31oca UIMEIOT UCTOPHUECKYIO TIyOHHY, U3Mepsi-
eMYI0 ThIcsiueneTUsIMU. Y npuHATOE B COBETCKHUI NEPUO YTBEPKACHUE O
TOM, 4TO 310¢ Hauaja popmupoBsiBaThes B VII-IX Bekax, He BbI3BIBAET J10-
Bepus. HaBpsi I MOXKHO COTJIACUTBCS U C TE€M, UTO 3I0C OTpa3uil 60pbOy
apMSHCKOT0 Hapojaa MpoTHB apaOckoro BiaabraecTBa. Ckopee Ha00OPOT:
3TOC CIIOCOOCTBOBAI MPOOYKIACHUIO B ApMSHCKOM HApO/JIE {yXa COMPOTHUB-
nenust. imenHo Opoasiuve 1o Bcelt ApMEHHH apMSHCKHE I'yCaHbl — CKa3u-
TEJIN 3110Ca, TOMOIJIM NOJHATh Hapo1 Ha 00psOy NMPOTUB MHO3eMIeB. Bon-
pOC 0 HAJIMYUU B 3MOCE HE COOTBETCTBYIOIIUX IPUITMCBIBAEMOMY IIEPUOLY
ero (opmMupoBaHus 0OpsAIOB (IMOKIOHEHUE COJHILY, BOJE, 3eMJie, HeOec-
HBIM CBETHJIAM U MpeakKam, cBia3b Mrepa Bennkoro u Mrepa Munaaiero ¢
6orom Comaiia Muxpom ((Mutpoit), pUCyTCTBHE B )KEHCKHX 00pa3ax d11o-
ca JyHHBIX (OTPHULIATENBHBIX) U COJHEYHBIX (IIOJIOKHUTEIbHBIX) KAueCTB U
T.I.) B COBETCKOM 3ITOCOBEJICHUHU OCTaeTcs 0e3 yOeaMTeIbHOTO OTBETA.
CkazaHHOE CBUJIETEIILCTBYET O TOM, YTO KOPHHU 3I0Ca, COJIEPKAIIEero Or-
POMHBIH 00bEM 3HAHUS O MUPOOILYIIIEHUH U MUPOIIOHUMAaHHUHU JIPEBHUX ap-
MSIH U CBeJIeHHs 00 MX BEpOUCIOBEJaHUHU, CTPOE IICUXUKH, HpaBax, 0ObIua-
SIX ¥ TPAAMLMSX, HY’KHO UCKaTh B INyOMHAX MX JApeBHEHIIEH HCTOpUH.

B 31Ol cBs3u cunTar0 HEOOXOAMMBIM OOPATUTHCS K TOUKE 3PEHUs
KpPYIHOI'O apMsIHCKOT'O Y4€HOIo, BOCTOKOBe/1a, akajeMuka Mocuda Ople-
au (1887-1961rr.), cornmacuo kotopoii B anoce «JlaBun CacyHckuii» HaO-
JFO/IAIOTCS CJIeIbl JOUCTOPUYECKUX BPEMEH, KOTla B APMEHUU CTPOUIIUCH
KOCMOJIOTHYECKHE KOHCTPYKLUUH U OOOXKECTBIISUIUCH NPHUPOJHBIE CHIIBL:
OTU 3JIEMEHTHI, COCTaBIIsIIOIIME MpenaocHoBy «JlaBuma CacyHckoro»,
Nocu¢ OpOenu Ha3pIBaeT TBOPEHUSMHU BpeMeH OoJiee paHHHX, 110 CpaBHE-
HUIO CO BPEMEHEM CO3JIaHMsI COOCTBEHHO MCTOPUYECKOH yacTu smoca. OH
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YTBEPKIAET, YTO ITH JIEMEHTHI MOSIBUINCH B 3I10XY, NPELIECTBYIOLIYIO
HE TOJIbKO BOSHUKHOBEHHUIO apMSHCKOI'0 Hapo/1a, HO U B JAJIbHEHUIIIEM CIIUB-
muxcs ¢ apMsiHcKuM Ha-Pogom apyrux Ponos: «B “/laBune CacyHckom™...
OTpa’KeHBI KaK HanboJiee COBEPIICHHBINA I eMKUI 00pa3 MU(OJIOTHH 1 KOC-
MOJIOTHH, TaK U 3Talbl Pa3BUTUS MU(DOTBOPUYECTBA, a TAKIKE T€ AJIEMEHTHI
KOCMOTOHMYECKHUX MBbICIIE00pa30B, KOTOpble HE HAlUIM OTPaKEHUS Ha
CTpaHUIIaX IEHHBIX TPYAOB aPMSIHCKUX UCTOPUKOB» [26]. ApMSIHCKUII Ha-
poanbli antoc «JlaBua Cacynckuii» Mocud OpOenu Ha3bIBaeT BeIHYanIIIMM
JIOKYMEHTOM HCTOPUHU KYJbTYpbl apMSHCKOTO Hapoja, B KOTOPOM Mpe-
CTaBJieH mporecc (opMUPOBaHHS €ro MHPOBO33PEHHs B HeE3amaMsTHBIC
BpEeMEHa, crenr(puKka ero MUPONOHUMAaHHs, Ha OCHOBE KOTOPOTIO CTPOH-
JIOCh KU3HEHHOE MPOCTPAHCTBO JPEBHEMILIEr0 apMsIHUHA, €0 COLIMAIbHOE
1 TIOJIUTHYeCcKoe ObITHE [27].

CoBpeMeHHbIE apMSHCKHE HCCIENOBaTeNd JAPEBHUX LHMBHIN3ALUN
YTBEPXKAAIOT, 4TO 3110¢ «JlaBug CacyHCKui» ObLIT BeKaMu OEpeXHO XpaHUM
U TepeiaBaeM M3 MOKOJICHUS B MOKOJEHHE apMSHCKUM HApOJIOM, HO aB-
TOPCTBO 3MOCA HENb3s mpunucath emy. OOBSCHSIETCS 3TO TEM, YTO 3IOC
NPEeCTaBIsAeT COOON ApEeBHEHIINI CrI0cO0 MUPOOILYIIEHUSI 1 MUPOIIOHH-
MaHus, LEJIOCTHYIO KApTUHY TBOPEHUS MUpPa U YETKO BHICTPOEHHYIO acTpo-
JIOTHYECKYIO CHUCTeMy. Bpmarommiics 3amagHOapMSHCKUE STHOrpad
¢donpkiopuct XIX Beka Capruc Aiikynu (1832-1908rr.) BbIsiBUI, UTO B
IIPEeKHUE BPEMEHA CKa3UTENIIMU 310ca ObLIU MPEJCTaBUTENN 3aKPBITHIX
(TaliHBIX) apMSHCKUX OOIIMH COJTHIETIOKJIOHHUKOB. [10 TaHHBIM COBETCKOM
oubnunorpaduyueckoil aUTEpaTyphl, BIULIOTH 10 Hayaida XX BeKa TaKUX 00-
IIVH WY [TOCENICHUH Ha TEPPUTOPUH APMSIHCKOTO HArOPbhs HACUUTHIBATIOCH
Oosee ThICSIUM. MI3BECTHO TakXke, YTO B IEPHUO/I TEHOIMIA apMSIH 3TH 110Ce-
JIeHHs1 ObUIN TMOJIHOCTBIO YHUYTOXKEHBI, a U3 HACEIISIOIINX UX CKa3UTeNIeH B
JKUBBIX OCTAJIACh JIMIIL HeOobIIas rpynna. Ha repputopun ncropuaeckoi
ApMEHNHN MOKHO BBIJICITUTH HECKOJIBKO HanOosee 3HaYuMbIX 1eHTpoB (Ca-
cyH, Puitynuk u Mok), rJie akTUBHO (DyHKIIMOHUPOBAIM OOIIMHBI ATHX CKa-
3UTEJIEH.

B cBoem Tpyne «3Omoc “CacyHckue Oe3yMIIbI”» Kak JpeBHEHIas
sa3prueckas «bubnus» apmenosen ApTyp ApMUH MoJjlaraet, YT0 MUCTHYEC-
Kasi OCHOBA apMSIHCKOT'O 3110Ca UMEET MHOTOTBICSYEIIETHIOI UCTOPHUIO. DTa
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MHUCTHYECKasi OCHOBA sBJsieTcs EBaHrenneM riaaBHOTo Xpeueckoro xpama,
MPUHAIIEHKAIIETO POJIOTIIIEMEHHOMY COI03Y «APMSIHCKUE XpaOpenbn UilH
rOBOPSIILIEMY Ha IpanHI0eBponeckoM si3bike Hapoay. Camo 3to EBanre-
JMe TPEACTABIACT COO0M HEKYIO JAYXOBHYIO CTPYKTYPY, OOBSICHSIONIYIO
TBopenue, popMupoBaHre HEOECHOTO CBOJA B COOTBETCTBUU C CO3BE3AMS-
MU U IPOLIECC JYXOBHOIO pPa3BUTHS YEJIOBEKA. DIIOCHI APEBHEUIINX HApO-
JIOB B CBOE OCHOBE AyXOBHBI. VIMEHHO 4Yepe3 310Chl B IpeBHENIINN TIepu-
ol ucTtopud (GOpMHUPOBAJICS JyXOBHO-HPABCTBEHHBIH 00pa3 dYenoBeka.
ONOCHI-UCTOPUU €CTh HE UTO MHOE, KaK BIIMCAHHOE B BEPOUCIIOBEANIBHYIO,
JTYXOBHYIO CTPYKTYpY MHPOBOCHPUATHE/MHUPOIIOHUMAHUE JAPEBHEHUIIETO
YesoBeKa. 3a BHEIIHUM (pacazioM «MCTOPHUil» IPEeBHEHIINX STIOCOB CKPhIBa-
€Tcs cakpajbHOE, TaliHOE 3HaHKE: «/IpeBHEHIINe STI0CHI BBIIIUN U3 XPaMOB
JIPEBHEUIITNX BEPOUCIIOBEAHUN (pa3yMmeeTcsi, MOocle UX BapBapCKOro
YHHYTOXXCHUS) U, PACIPOCTPAHUBIIMCH B HAPOJIE, CKA3hIBAIUCH U TIEIHUCH
HapOJHBIMH T'yCaHaMH, KOTOPBIE, BOCIIPHHSB BEPOHCIIOBENANTBHYIO CTPYK-
TYPY KaK CIO’KETHYIO HCTOPHIO, a[alTUPOBAJIN €€ B COOTBETCTBUU C HOBBIM
BEPOMCIIOBEIaHUEM U OJIM3KMMU €My 110 BPEMEHU MCTOPUYECKUMHU COOBI-
TUSIMH, pa3yMeeTcs, IPUAAB IPEBHEN “UCTOpUN” XapaKTEPHbIE ISl YCTHO-
IO HapOJHOI'O TBOPYECTBA YEPTHI...» [28].

Eme HNocugp Opbenu B cBOEH, yke yNnoMsHyTOH paboTe, oTMedal,
YTO MOABUTY MU(POJOTUUECKUX I'€POEB 3110Ca UCCIIEI0BATEINH [TPEICTABUIN
Kak O00opbOy apMSHCKOTO Hapoja MPOTUB apaOCKux 3aBoeBareneit [29]. B
cBOIO ouepeb, OBaHHec TymaHsSH yTBEpKAajl, 4YTO «MMEHHO MU(OJIOrHyec-
Kas... UCTOPUS SIBIISCTCS HAYAJIOM JIMTEPATYPHOI UCTOPUH JIFOO0T0 Haposa.
B ero cozganum He AOJKHBI UMETh MECTO CBOEBOJIME U (haHTacTHKa. Mud
SBJISIETCS. HEU30EXKHBIM, 3PUMBIM SIBIEHHEM, OOBSICHHUMBIM Ye€pe3 3aKOH
NEPCIEKTUBBI, KOTOPOMY, KaK M IPOCTPAHCTBO, O JUUHsAETCS Bpems» [30].

Bo Bcex paccMOTPEHHBIX MHOIO apMSTHCKHX 3110CAX MPOCIICKUBACTCS
oTpeJieTICHHAsl CMBICTIOBAs JIMHUS: OT 00pa3oBaHusi ApMeHUU U HOPMHPO-
BaHHS apMSIHCKOTO HapoJa J10 JKeJaeMON MOJeNH apMsHCKOM rocyaapcT-
BEHHOCTH (MJIeasia HalliW, apMSIHCKOM MeuThl). JlaHHast CMBICTIOBAst JIMHHUSI
COJIEP’KUT B cede orpesesstoniie HICTOPUYECKOe CYIIeCTBOBAHNUE apMsiH-
CKOr'0 HapoJia uaeosoreMbl. TakoBbBIMU SBISIOTCA: O0)KECTBEHHOE ITPOMC-
XO0XJieHue, (OpPMHPOBAHUE, COXPAHEHHE W PA3BUTHE €ro KyJIbTYPHOM
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CcaMOOBITHOCTH, TIPOBO3IIIANIICHHE UM CBOETO €CTECTBEHHOTO (00XKECTBEH-
HOT0) MpaBa Ha CO3/IJaHUuEe COOCTBEHHOW TOCYNapCTBEHHOCTH U CIIOCOOHOC-
TH K €€ COXPAHEHHUIO Ha MPOTSHKEHUU THICSUYEIICTHI Yepe3 maMsTh O CBOEM
npapoautene (Ilarpuapx AiK) U CHUMBOJIMYECKON MOJIENTH HAIMOHAIBHOTO
rocyaapctBa (ropoa-kpenoctb CacyH).

CaMbIM Cepbe3HBIM apryMEHTOM B I10JIb3Y JAHHOT'O MOJOKEHHS MO-
JKET CIIY)KUTh CIIMCOK JIBYX JUHACTUN apMSHCKUX LIApEH, COCTaBIICHHBIN
apmeHoBeoM CypeHoMm AiiBa3ssHOM Ha OcHOBe «Mctopum ApmeHumn»
Mosgceca Xopenaru (VB.), «XpOHOJIOTHYECKON TaOJIUIIBD) BBIJAIOIIECTOCS
MPEJICTABUTENS aPMSHCKON MCTOPUYECKON IIKOJBI, OJEeCTSIIEro npeacTa-
Butenss OpaeHa MxwurapuanieB B Benenun Mukasna Yamusina (1786r.),
apMSHCKUX KIMHONUCHBIX JaHHbIX (IX-VIIBB. 10 H.3.), CBUIETENHCTB
JIPEBHEETUTIETCKOTO NCTOPUKA, BEpXOBHOTO kpera Erunra Manedona (me-
puon npasyieHus B Erunre smmmHucTryeckoit nunactuu [tonemees, koHel
IV — nepsas nonosuna IIIB. 10 H.3.):

1. 2107-2036rr. mo uH.3. — laiik (A¥K), TpapoAUTENlb, BEIUKHI

KHSI3b
2. 2026-1980rr. 0o H.3. — ApmeHak ['aiika3zyHu, napb
Hanee cnenyror uapu:

3. 1980-1940rr. no H.3. — Apamaiiuc ["aiikazyHu

4. 1940-1908rr. 10 H.3. — Amacus ["aiikazyHu

5. 1908-1858rr. 10 H.3. — ['eram [Naitkazynu

6. 1858-1827rr. no H.3. — 'apma ['alikazyHu

7. 1827-1769rr. no H.3. — Apam ["aiikazyHu

8. 1769-1743rr. no H.5. — Apa IIpekpacHsiii ["aiikazyHu

9. 1743-1725rr. no H.3. — Kapnoc I'ajikazynu

10. 1725-1662rr. no H.3. — AHymaBaH ["aiikazyHu

11. 1710-...rr. 1o H.3. — ... [aiika3ynu, mapcrBoBan B Erunte (Ma-
HEe(OH)

12. Ilaper

13. Apbax

14. 3aBan

15. ®apnak I

16. Cyp
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17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.

XaBaHak
Bamrak
Xanak [
Awmbax [
ApHak
[TaBapm I
Hopaiip
Bceram
Kap
I'opak
I'pant I
OHJaak
I'xak
Xopoiu
3apmaiip
[MMaBapm I
Ilepu I
ApOyH
Ilepu II
ba3zyxk
Xoit
Nycak
Ambax 11
Kaitnak
®apHaBa3
@apHak 11

37

CornacHo APMAHCKUM KIIMHOMMMCHBIM JaHHBIM, B TOCIIOACTBC JUHAC-

Tuu ["aiika3zyHu ObUT IEpepbIB, KOTAa Hayajcs NepHUo TOCIOJCTBA JUHAC-

Tuu ApaptyHu. B 3Ty nunactuto Bxoawiu 14 napeit — ot Apama ApapTyHu

(860-840rr. 10 H.3.) 10 Pyca IV ApapryHu.

Jlanee HaOmroaeTcsl BOCCTAaHOBJICHHUE TOCTIOICTBA THHACTUH | aiika-

3yHHU:

43. 735-630rr. 1o H.3. — Ckaitopau ["aiikazyHu (BHauaje — BETUKUN

KHS3b)



38 Mugpomeopuecmeo Kak 0CHO6a POPMUPOBANUA ROTUMUYECKOZ0 COZHAHUA APMAHCKO20 HAPOOA

44. 630-600rr. no H.3. — [apyiip I"aiikazyHu

45. 600-565rr. 10 H.3. — HaApU:

46. I'paueaii ['aiika3zynu

47. Ilapnyac I'aiikazyHu

48. Ilauyiy ["aitkazyHu

49. Kopnak ["aitkazynu

50. ITaBoc laiikazyHu

51. Xaiikak ["aitka3zyHu

52. Epsanp I lNaitka3ynu

53. 565-520rr. 0o H.3. — Turpan I Benukuii ["aiikazyHu

54. 520-331rr. 10 H.3.:

55. BaxarH l'aiika3yHu

56. Apasan [aiika3zyHu

57. Hepcex I'alikazyHu

58. 3apex l'aiikazyHu

59. Apwor lalikazynu

60. barawm laitka3zyHu

61. Ban l'alika3zyHu

62. Baxe laiika3yHu, moru6Ommuii B cpakeHnu ¢ Anexcanipom Ma-

KEJIOHCKUM.

Ha Baxe npexkpamaercs aunactus 1'alikazyHu.

Kpowme Toro, npeacTaBiieHHbIH CIMCOK MOKET CITY>KUTh 0O0CHOBaHU-
€M HJIEH O TOM, YTO ayTEHTUYHOCTh ApMSHCKOI'O Hapo/a CTPOUTCS Ha TpeX
B3aMMOCBSI3aHHBIX CUMBOJIAX: €IMHOM Ipapoaurene (3THapxe Alke), eau-
HOHM mpapoauHe (APMSHCKOE Haropbe) W €IMHOW TpaBsIIEH JTUHACTHH
(Alikazynu). Ha sTux cumBoiax Oblila BBICTpOE€HA «ApPMSIHCKasi BCEJICH-
Has» — )KU3HEHHOE IIPOCTPAHCTBO JPEBHUX APMSH-TIOTOMKOB AiiKa, U Ha
ATUX K€ CUMBOJIaX, HE HYXKIAIOIIMXCS HU B OOHOBJIEHUH, HU TEM Oosee
TpaHcpopmalu, HeoOX0IMMO CTPOUTh BeeneHHy o apMsiH Cero iHsI.

MudoTBopuecTBO JpeBHEHIIEr0 apMsSHHUHA I XapaKTepU3yl Kak
nepByro (GopMmy ero KyJiabTypoTBopuecTBa. Uepes co3nanue muda JIpeBHei-
1iMe apMsiHe KOHCTPYHUPOBAJIM CBOE COLIMAJIbHO-MOJUTHUYECKOE ObITHE,
CBOM colnanbHbIi KocMoc. J{axe «Bparu» apMsiHCKOro HapoJia, MpeicTaB-
neHHble B anoce «JlaBua CacyHckuiiy, erenae o6 Aiike u bene, mude 06
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Apa IIpexpacnom u [llamupam, o CyTH OJTHU U T€ K€, IOCKOJIbKY BCE OHU
aCCOLMMPYIOTCS ¢ JyHHBIM OoskecTBOM. Ilo mMHeHuio Aptypa ApmuHna,
CMBICJIOBBIE JTMHUH 310ca «JlaBu CacyHCKHiID B CBOEM MIEPBOHAYAIBLHOM,
JIPEBHEUIIIEM BapUaHTE €CTh BBIPAKEHHE HENPUMHUPHUMOro Ayalnu3ma
«COJIHIIENTOKJIOHHUYECTBO-ITYHOITOKJIOHCTBO» [31]. CocTaBIsItOIIUA CMbIC-
70BOM ctepkeHb «/laBuaa CacyHCKOTro» 3TOT yajvu3M HaAaMHOIO JApEBHEE,
4yeMm npeanonaraemasi 6opp0a apMsHCKOTo HapoJa MPOTUB apabCKUX OKKY-
MaHTOB.

[IpuHsiTas COBETCKON HayKOM TOYKA 3pEHUS O TOM, YTO BIIEPBBIE 3110C
3amnucaH U u3jaH B koHie XIX Beka, Takke He BblIepKUBaeT KpUTUKU. Ha
camom Jene, anoc «JlaBun CacyHckuid» ObUT 3amucal emie B V Beke Mos-
cecom XopeHary, Ha 9To B cBOe Bpems ykaszbiBan Mocud Opbenu. [Tomo-
BUHY CBOETO TPY/ia TIOCBSATHB MPEACTABICHHUIO (B NHOCKA3aTEIbHOM popme)
TeHEe3Mca apMSHCKOT0 HApOJia M U3JIOKCHUS IPEBHEUIITUX apMSHCKUX MU-
¢oB, MoBcec XopeHalld TeM caMbIM CIOCOOCTBOBAJ COXpPaHEHHUIO B ap-
MSIHCKOM Hapojie OCO3HaHMs cBOel camoObITHOCTH. bonee Toro, criacas ot
3a0BeHus «Alika», «Baarnay, a Takke IpeBHHE BEPOMCIOBENATIbHBIC «HC-
Topumn», MoBcec XopeHatiy, GakTHIeCKH, IPEACTABUI U JPEBHEHUITYTO Y-
XOBHYIO CTPYKTYpY ObITHsI apMsiHCKOTO Ha-Poga.

JpeBHeimas neresa o npapouTesie apMsH AKe U apMSIHCKUI Ha-
HUOHANIBHBIN 310C «J{aBua CacyHCKu SBISIOTCS apXETUTIAMU apMSTHCKO-
r0 HallUOHAJIBbHOI'O CAMOCO3HAHMS, 4, CIIEI0BATEIBHO, KYJIbTYPHBIMH KOJ1a-
MU apMSTHCKOW HAIlMH, COCTaBIISIOMIMMH (PYHIAMEHT TOJIUTUYECKOTO CO3-
HaHUS HAallUK ¥ OCHOBY HAIIMOHAJILHOM TOCYIAPCTBEHHOCTU. A 3TO 3HAYUT,
YTO HA BCE BCTABIIME CErOJIHA MEpe]] apMSIHCKON Haluel BBI3OBbI, B TOM
yyclie 1 Ha 0003HAYCHHBIN B HAYaJle CTAaThH BBI3OB, apPMSIHCKAsl HAIUS MO-
KET OTBETUTh, OOPATHBIIKCH K CBOMM UCTOKaM, 8 UMEHHO: K OpraHM30BaB-
IEH U COXPAHUBILIEH €€ KaK HallMIO JyXOBHOM CTPYKTYPE, COCTABIISIIOLLCH
CMBICTIOBO CTEPIKEHB €€ KYJIbTYpOTBOPYECTBA, HCTOPUUYECKH MEPBOi hop-
MOH KOTOpOM siBUJIOCH MU]OTBOpYecTBO. IlepcriekTrBa CyiecTBOBaHUS
apMSTHCKOW HAIlMW MOJKET OBITh oOecrieueHa JINIb MPOHUKHOBEHUEM €€ B
HCTOPUYECKYIO MNIYOHHY COOCTBEHHOT'O KYJIbTYPHOI'O CAMOCO3HAHUS, B KO-
TOPOM M3HAYaJIbHO 3aJI0)KEHO HE 3aTParuBaeMoe BPEMEHEM M MOJIUTHYEC-
KO KOHBIOHKTYPOH JYyXOBHOE HA4aJo.
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MYTH-MAKING AS A DETERMINING COMPONENT OF FORMATION
OF POLITICAL CONSCIOUSNESS OF THE ARMENIAN NATION

R. Mirumyan

Institute of Philosophy, Sociology and Law of NAS RA
Russian-Armenian (Slavonic) University

ABSTRACT

In the article postulates and substantiates the thesis, that the political
consciousness of the Armenian nation arose in the depths of the ancient Armenian
worldview, which was mythological by its nature. Essentially, the political
consciousness, mythological consciousness, as well as the worldview coordinate grid
of the ancient Armenians represents a certain semantic triangle. And the core and basis
of this semantic triangle is the desire for independence of one’s own existence, which
reflects the specifics and level of development of self-knowledge/self-awareness of the
ancient Armenians. And it is in the Armenian heroic tale of Hayk and Bel that the idea
of independence is born as a condition for the realization of the freedom-loving nature
and dignified existence, which are inherent to Armenians.

Further (until the 20th century), the idea of independence of national existence
formed the basis of the historical memory of the Armenian nation and became the core
of Armenian philosophical, historical and political-philosophical concepts. One of the
vivid demonstration of the semantic connection between worldview, mythological
consciousness, and political consciousness was the Armenian national epic “Sasuntsi
David,” which began forming approximately in the 7th century. Recorded in the
“History of Armenia” by the father of Armenian historiography Movses Khorenatsi
the ancient legend about the progenitor of the Armenians Hayk and the Armenian
national epic “Sasuntsi David” became the archetypes of the Armenian national
identity and cultural codes of the Armenian nation.

Keywords: political consciousness of the Armenian people, Armenian
mythology, cultural identity of the nation, historical memory, myth-making.
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ABSTRACT

The collapse of the Soviet Union marked a pivotal moment for the
former 15 Soviet states. The 15 newly independent states faced a myriad
of challenges, including economic, political, geopolitical and social.
Before the collapse, the Soviet Union acted as a single state and a single
integrated economy, and the newly independent countries were not
separate, self-sufficient republics. Therefore, the United States used its
soft power policy back then by supporting those states through assistance
programs, preventing the potential revival of the Soviet Union and the
collapse of their economic and political systems. Armenia was one of the
beneficiaries of the US assistance even before the dissolution of the
Soviet Union, in the form of humanitarian assistance during the
devastating Spitak earthquake. Following the dissolution of the USSR,
the US assistance played a crucial role for the newly independent
Armenia. This article examines the soft power of the 41st U.S. President
George H. W. Bush’s administration towards Armenia during the post-
Soviet transition. In particular, the following issues are analyzed: George
H. W. Bush administration’s foreign aid to Armenia, his personal
goodwill towards Armenians during the devastating Spitak earthquake,
his support for the establishment of a democratic regime and a liberal
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economy in Armenia, and the establishment of legal basis for the relations
between Armenia and the United States.

Keywords: USA, President George H. W. Bush, US foreign aid,
Spitak earthquake, collapse of the USSR.

Prologue

The collapse of the USSR and the end of the Cold War were a global
geopolitical upheaval, as a result of which the United States established its
hegemonic role throughout the world. In essence, Washington got rid of its
number one competitor and adversary, the USSR, but the unipolar world
posed its own challenges. The United States was not particularly prepared
to work directly with the newly independent Soviet states, since it did not
have the appropriate experience and specialists who could work in 15
separate states as ambassadors, diplomats, military attachés, etc. At the
same time, another problem for the US was the proliferation of the Soviet
nuclear arsenal. It was unacceptable for the United States that, after the
collapse of the USSR, for example, Kazakhstan, Belarus or Ukraine would
become states with nuclear weapons and the United States had to work with
these states to transfer nuclear warheads to Russia. This, undoubtedly, was
time-consuming work, but it was of vital importance for the newly emerging
security architecture of the United States and Europe.

The economically devastated newly independent states, first of all,
needed food, financial allocations, humanitarian aid and also assistance in
other spheres. Studying the US foreign policy of this period, one can get a
clear insight of the US soft power capabilities, its strategies, as well as the
process of deployment. The dissolution of the Soviet Union meant the
formation of 15 newly independent states. The US needed to work with all
of them, establish relations and deepen bilateral contacts, and in many cases
also take into account the stances of the new capitals. It was a fact that the
energy resources of the former USSR countries were also of interest to the
United States, including, for example, Azerbaijani oil and Turkmen gas, to
which the US had never had access.
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Given these challenges, the United States' priority after the collapse
of the USSR was to provide direct financial assistance to the newly
independent countries. Before the collapse, the Soviet Union was a single
state, and it is clear that it operated as a single integrated economy, and the
Soviet countries could not be separate, self-sufficient republics. Given the
Soviet model of state and economic management, these countries operated
as highly dependent units. Therefore, in such conditions, it was of key
importance for the United States to reduce the interdependence of these
countries as much as possible, preventing not only their final economic
collapse, but also the possible revival of the Soviet Union, especially when
Washington saw coup attempts against Gorbachev and the aspirations of
some political circles to return to communism.

On the other hand, during the collapse of the USSR, the United States
rightfully positioned itself as the sole superpower and world leader of the
newly created unipolar world order. Accordingly, there was a need to
establish a liberal model of state governance in the newly independent states
through the use of soft power, which was established in all countries of the
Western bloc. The key components of this model were the spread and
establishment of a free market economy and democratic values, which the
United States was also trying to entrench in the former Soviet countries.
Therefore, back then, it was necessary to provide financial allocations and
assistance to the newly independent countries so that these countries would
give impetus to the transition to a democratic model of governance in their
own countries and the formation and development of a market economy.

The Bush Administration's Foreign Aid to Armenia

George Bush got elected as President of the United States in
November 1988 and took office in January 1989. Thus, on December 7,
1988, when the earthquake occurred, Vice President Bush was already
President-elect, and there was a smooth power transition by President
Ronald Reagan, together with all the achievements and challenges.

On the evening of December 25, 1991, US President George Bush
announced in his Christmas speech: “The United States recognizes the
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independence of Ukraine, Armenia, Kazakhstan, Belarus and Kyrgyzstan.
All these states that have made specific commitments to us. We will move
quickly to establish diplomatic relations with these countries and build new
ties to them. We will sponsor membership in the United Nations for those
not already members [1].”

Unlike the rest of the USSR states, before the collapse of the Soviet
Union, when the imminent collapse of the USSR was becoming evident, the
United States began providing financial and humanitarian assistance to
Armenia. Armenia became the first and only “success story” of the US-
USSR warming relations. The reason, obviously, was the devastating Spitak
earthquake of 1988, which took the lives of more than 25,000 people and
left hundreds of thousands homeless. Armenia was facing a humanitarian
disaster, while the collapsing Soviet Union needed foreign assistance to
overcome the situation, since its own resources were insufficient.

On December 6, 1988, hours before the Spitak earthquake, the leader
of'the USSR, Mikhail Gorbachev, left for his working visit to New York for
the first time in order to participate in the regular session of the UN General
Assembly. On December 7, high-level negotiations were scheduled
between the leaders of the USSR and the USA, Reagan and Gorbachev.
Naturally, Vice President George Bush, who was already the president-elect
of the USA, also participated in the meetings between Gorbachev and
Reagan, which allowed him to immediately take over the management of
one of the most complex challenges of foreign policy. On December 7, at
13:00, a working lunch was scheduled, which began at 13:40 on Governors
Island in New York (21:40 Yerevan time) [2]. At the beginning of the lunch,
Gorbachev, in the presence of journalists, said that a powerful earthquake
had occurred in Armenia. The next day, December 8, Gorbachev decided to
cut short his visit and return to the USSR after learning of the true extent of
the disaster. That same morning, President Reagan called him to express his
condolences for the disaster, offering to provide assistance [3].

For the United States, however, it was particularly difficult to adopt
the right approach in providing aid to the Soviet Union during this period,
because, as President Bush noted during his meeting with Czechoslovak
President Vaclav Havel on February 21, 1990, “Soviet Union is a proud
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superpower and now more proud because it is crumbling. Above all, I am
thinking about humanitarian assistance - food stuff and grain that you have
in reserve and which could be used for Armenia to support Gorbachev.” In
response to Bush’s assertion, Havel added that “the problem of pride could
be overcome by having the aid private [4]”.

In this situation, the United States did everything to quickly organize
assistance to the earthquake victims. Under the leadership of President
Reagan, representatives of the USAID Office of Foreign Disaster
Assistance and the State Department arrived in Armenia on the first
American relief flight. To help the Armenians, six traumatologists, a search
team, and other specialists arrived in the earthquake zone, bringing with
them search team support equipment, as well as other cargo. In addition, six
Pentagon planes brought humanitarian aid to Armenia, which included
“tents and plastic sheeting, water jugs, cots, blankets, hand tools, and rescue
gear [5].” As Bush noted in one of his speeches, “It's a sad truth that nothing
forces us to recognize our common humanity more swiftly than a natural
disaster” [6].

The Spitak Earthquake, American Aid and Jeb Bush's Visit
to Armenia

Although George H. W. Bush had not yet assumed the office of US
President, he sincerely wanted to be personally involved in providing relief
to the victims of the terrible earthquake. Therefore, days after the
earthquake, on Christmas Eve, the son of US President-elect George H. W.
Bush, Jeb P. Bush, after consultation with his father, decided to wvisit
earthquake-stricken Armenia and personally deliver the aid. Arriving in
Armenia, he announced that they had brought “40 tons of cargo: medical
equipment, medicines, toys, and baby food, which were collected
throughout America by the charity organization “America Cares”.
Thousands of people participated in this noble initiative. We were in the air
when Christmas was celebrated on Earth. I would very much like everyone
in Armenia to feel that holiday, to see that millions of Americans also
sympathize with the Armenians [7].”
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During their visit Jeb and George P. Bush departed for Spitak right
from the airport. After witnessing the ruins of Spitak, they traveled to the
village of Karadzor, which was almost half destroyed. In the afternoon, the
American guests returned to Yerevan. The next day, Jeb and George P. Bush
visited Yerevan's 3rd Children's Clinical Hospital, where there were 600
children. Jeb and George P. Bush went from ward to ward, meeting with
wounded and sick children. In the evening, they visited the residence of the
Catholicos of All Armenians, Vazgen I. And on December 26, Jeb and
George P. Bush returned to the United States. The assistance provided by
the United States to Armenia during the Spitak earthquake was the first
major assistance provided by the United States to the Soviet Union since
World War II, and the visit made by Jeb and George P. Bush was warmly
received in the USSR, positively impacting USSR-US relations.

The Bush Administration's Assistance to the Newly Independent
Countries of the USSR, Including Armenia

The collapse of the USSR created a new situation in international
relations, and the United States had to act as quickly as possible to establish
diplomatic relations with the newly independent states and shape directions
of cooperation. The use of soft power in general, as well as financial
assistance in particular, is one of the most important tools for implementing
foreign policy, through which states solve a number of foreign policy issues
and challenges facing them.

US assistance programs essentially pursued three main goals: to
promote the transition from authoritarianism to democracy (perhaps the
most important goal), to promote the establishment of free market
economies, and to strengthen security by controlling the spread of nuclear,
chemical, and biological weapons. Another goal was to provide
humanitarian assistance, which was important for the newly independent
states, especially for Armenia in the early 1990-s, when food shortages were
acute [9], given the devastating consequences of the earthquake and the
blockade imposed by Azerbaijan and Turkey.
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To achieve all these goals, the Bush administration had to act swiftly.
By mid-1992, Washington had embassies in all the newly independent
republics of the USSR and had begun the process of accrediting
ambassadors and sending diplomats. In 1991, Washington launched its
program of assistance to the newly independent states, which was aimed at
providing food and medical supplies to help Russia and Armenia overcome
the first, most difficult year of independence [10].

Given the importance of the issue, the Bush administration proposed
to hold an international conference in the United States in 1992, involving
all potential donor countries and interested international and non-
governmental organizations, in order to carry out the work more effectively.
On January 22 and 23, the Bush administration convened a conference
entitled “International Conference on Humanitarian Assistance to the
Former USSR”, which was attended by the foreign ministers of 47 potential
donor countries and representatives of 7 international organizations, to
discuss the plan of action and coordination of assistance to the Soviet Union.
The conference focused mainly on five areas: food, medical supplies,
energy, temporary shelter, and technical assistance. Working groups were
formed to draw up a plan of action and determine further steps in each of
these priority areas. In his opening remarks, President George Bush
announced additional US aid of $645 million, of which about $620 million
was provided within the US budget for 1993 fiscal year [11].

Interestingly, President Bush in his opening remarks while giving a
detailed account of the situation in the former USSR, also referred to
Armenia: “Armenian President Levon Ter-Petrosyan, who was previously
imprisoned for his ideas, is leading a major national movement to transform
the economic model and liberate his people from political persecution
[12].”

Moreover, during this conference, an announcement was made about
providing humanitarian aid to the USSR, within the framework of the so-
called “Provide Hope” initiative. The operation was launched on February
10, during which Military Airlift Command aircraft delivered emergency
food and medical supplies to the countries of the former USSR, including
Armenia [13].
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Still, President Bush understood that something more than mere
humanitarian aid was needed to achieve US goals, which is why the Bush
administration initiated the “Freedom Support Act”, which already included
humanitarian and economic assistance to the newly independent states. The
act was adopted quite fast, since the US understood that losing time
was unacceptable, and providing assistance to Russia was more important.
For this very reason and thanks to the active efforts of the Armenian
community in the US, Section 907 of the “Freedom Support Act” was
adopted, although it was controversial for the Bush administration.
However, the provision of assistance to Russia and other states in order to
form a democratic regime and a market economy was a more prioritised
issue for the Bush administration. On top of that, there was the issue of
transferring the nuclear arsenal located in the USSR countries to Russia,
which, as already mentioned, was of vital importance for Washington.

The “Freedom Support Act” was passed by the US Senate in July
1992 and by the House of Representatives in August of the same year. On
October 24, 1992, the bill was signed into law by US President George H.
W. Bush [14]. The Section 907 of the “Freedom Support Act” effectively
prohibited the provision of any US aid to Azerbaijan: “The United States
assistance under this or any other Act (other than assistance under title V of
this Act) may not be provided to the Government of Azerbaijan until the
President determines, and so reports to the Congress, that the Government
of Azerbaijan is taking demonstrable steps to cease all blockades and other
offensive uses of force against Armenia and Nagorno-Karabakh
[15].” Section 907, sponsored by Democratic Senator John Kerry of
Massachusetts, passed by a 14—4 vote. From the moment President Bush
signed it into law, it entered into force and became an obstacle to US-
Azerbaijani relations, remaining in force for about 10 years. Thus, during
those years, Azerbaijan became the only CIS state that did not receive direct
assistance from the US government. Naturally, numerous attempts were
made both through diplomatic channels and by lobbyists, but Armenian
lobbyists managed to keep the section in force. Section 907 did not reserve
any right for the US President to overturn this provision [16].
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Through the “Freedom Support Act”, the United States began
providing assistance to the countries of the former Soviet Union, including
technical, humanitarian, and most importantly, financial assistance. To date,
over $6 billion has been provided to Georgia since 1992, and over $3 billion
to Armenia [17].

In fact, to evaluate the assistance provided to the Republic of Armenia
during the Bush administration, it is necessary to consider exclusively the
US budget and additional allocations within the fiscal 1992 and 1993 years
as for the 1991 fiscal year the Bush administration could not provide direct
assistance, since the USSR still formally existed, and the 1991 budget was
approved back in 1990. At the same time, taking into account that Bush was
defeated in the 1992 elections and transferred power to Bill Clinton in
January 1993, the budget allocations adopted during the Bush
administration continued until the end of the 1993 fiscal year.

Accordingly, in the 1992 fiscal year, the U.S. government provided a
total of $74.97 million in assistance to Armenia, of which $14.02 million
was in the framework of the “Freedom Support Act”. In 1993, the total
assistance provided by the U.S. government was $172.41 million, of which
$27.52 million was under the “Freedom Support Act” [18].

This assistance provided by the United States was very important for
the newly independent states, and the United States was the leading country
assisting Armenia. Relative to its population, Armenia was one of the
leading recipients of aid. It is worth noting that Armenia and Georgia were
among the five Eurasian countries that received more than $1 billion in aid
during the 1992-2010 fiscal years, the other three being Russia, Ukraine,
and Kazakhstan. During the 1992-2010 fiscal years, US aid to Eurasia
amounted to 16% and included the “Freedom Support Act”, Food
Assistance (US Department of Agriculture), the Peace Corps, and security
assistance.

Armenia consistently ranked among the top recipients of US aid per
capita [19]. In addition, the United States was among the 74 countries that
responded to the Spitak earthquake disaster and provided immediate
humanitarian assistance to the Armenian people. In the following years, the
USAID Earthquake Zone Recovery Program helped 7,000 earthquake-
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stricken families (or about 30,000 people) from temporary shelters to obtain
permanent housing. In addition, displaced residents were able to move out
of more than 100 public buildings, including schools, kindergartens, and
museums, which were returned to public use. After Armenia gained
independence, USAID programs from 1992 to 1998 focused on
humanitarian assistance, with an emphasis on food, fuel, medicine, and
clothing to help Armenia overcome the post-earthquake, post-war, and post-
Soviet economic collapse [20].

Among the aid and soft power tools received from the United States
during those years, one can also consider the arrival of Peace Corps
volunteers to Armenia. The first Peace Corps volunteers arrived in Armenia
in the winter of 1992, during one of the most difficult periods for the newly
independent republic. Armenia faced food, electricity, and heating
shortages during that harsh winter, and the country was still in the midst of
a difficult period of recovery from the devastation of the 1988 earthquake,
along with the collapse of the Soviet Union and the war with Azerbaijan.
However, despite all these difficulties, the first Peace Corps volunteers
remained in Armenia and served their communities, which welcomed them
with warmth. Since then, nearly 1,100 volunteers have served in the Peace
Corps Armenia program. Since 1992, the Peace Corps has fostered peace
and friendship in Armenia, while promoting education, the youth, the
environment, civil society, and economic development, as well as health.
Peace Corps volunteers have also introduced Armenians to American
culture, as well as shared Armenian culture in the United States [21].

Apart from volunteers, following the devastating 1988 Spitak
earthquake, the United States National Academy of Sciences sent a team of
scientists and engineers to the then Soviet Armenia to assess the
consequences of the earthquake and provide technical assistance
accordingly. The team also included two Armenian-Americans: Mihran
Agbabian of the University of Southern California and Armen Der
Kiureghian of the University of California, Berkeley (“UC”), both
professors of seismic engineering.

The idea of establishing an American-style university in Armenia
arose during a conversation between Der Kiureghian and Yuri Sargsyan, the



S. Sargsyan, A. Gevorgyan, A. Muradyan 55

rector of Yerevan Polytechnic University. Agbabian and Der Kiureghian
pursued this idea, and the then Executive Vice President of the Armenian
General Benevolent Union (AGBU), Mrs. Louise Manoukian-Simon,
responded positively to the idea and promised to finance the creation of such
a university. It is noteworthy that on the day of the independence
referendum, September 21, 1991, the American University of Armenia
began its activities, thanks to the joint efforts of the Armenian and US
governments, the Armenian General Benevolent Union, and the University
of California [22].

It was during this period that the contractual and legal basis of US-
Armenian relations was formed. During those years, a number of treaties
and agreements were signed to put bilateral relations on a more solid
foundation. The agreements include: “Agreement Between the Government
of the Republic of Armenia and the Government of the United States of
America on trade relations” (entered into force on April 7, 1992),
“Agreement Between the Government of the Republic of Armenia and the
Government of the United States of America on investment incentive”
(entered into force on April 2, 1992), “Agreement Between the Government
of the Republic of Armenia and the Government of the United States of
America concerning the reciprocal encouragement and protection of
investment” (signed on September 23, 1992, but entered into force in 1996),
“Agreement Between the Government of the Republic of Armenia and the
Government of the United States of America concerning the program of the
Peace Corps in Armenia” (entered into force on September 24, 1992),
“Agreement between the Government of the Republic of Armenia and the
Government of the United States of America on Facilitating the Control of
Humanitarian and Technical Economic Assistance” (entered into force on
December 15, 1992), “Agreement between the National Seismic Protection
Service of the Republic of Armenia (NSPS) and the United States
Geological Survey (USGS) on the Establishment of an Observation Station
of the IRIS Global Seismographic Network in Armenia” (entered into force
on August 11, 1992), “Agreement between the National Seismic Protection
Service under the Government of the Republic of Armenia and the United
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States Geological Survey on Cooperation in the Field of Earthquake Hazard
Reduction” (entered into force on August 11, 1992)!.

Thus, right after the collapse of the USSR, a number of agreements
were signed between the Republic of Armenia and the United States,
forming the contractual and legal basis of the relations between the Republic
of Armenia and the United States. Parallelly, the United States continued to
provide assistance in various forms to the Republic of Armenia to ensure a
smooth transition to democracy and a liberal economy.

Conclusion

Taking into account all the above mentioned, it can be stated that the
foundations of US-Armenian political and economic relations were laid
during the presidency of the 41st US President George H. W. Bush. The soft
power pursued towards the Soviet states during the presidency of the 41st
US President H. W. Bush played a key role in ensuring the post-Soviet
transition of the newly independent Armenia. The devastating Spitak
earthquake of 1988 gave impetus to the US to send humanitarian aid to the
Soviet Union, which became the first major aid provided by the United
States to the Soviet Union since World War II. This was a turning point in
the US-Armenian relations. Moreover, the son and grandson of President-
elect Bush arrived in Armenia within the framework of providing assistance
to the victims of the earthquake. This act of goodwill became the basis for
later warm relations between Armenia and the United States.

US assistance to Armenia included not only immediate first aid, but
also a long-term assistance commitment in the form of the “Freedom
Support Act”, which promoted the country's democratic development and
the establishment of a market economy model, and thanks to the Section
907 of the “Freedom Support Act”, Azerbaijan was deprived of assistance
and investments provided by the US government for about 10 years. The

! The documents are available in the Armenian Legal Information System. URL:
https://www.arlis.am/
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US efforts were aimed at establishing a democratic order in the country,
preventing the prospects of a return to authoritarianism. During the Bush
administration, numerous agreements were signed between Armenia and
the United States to establish and deepen US-Armenian cooperation.
Armenia became a participant in a number of programs implemented by the
US, which provided significant assistance to the newly independent
Armenia in the social, educational, economic, and healthcare sectors.
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«MSITKASI CUJIA» CIIIA B OTHOIIEHWUY APMEHUH B TEPUO
MPE3UIEHTCTBA JKOP/IKA BYIIA (1989-1992)

C.A. Capzcan', A.A. I'esopzan’, A.T. Mypaoan®

Tocyoapcmeennviii ynusepcumem umenu B.A. Bpocosa’

Amepuxanckuii ynusepcumem Apmenuu’>

AHHOTAIUA

Pacnag Cosetckoro Coro3a cTaja MOBOPOTHBIM MOMEHTOM JIJIS IIATHAAATH ObIB-

IINX COBETCKHUX pecny6nm<. 15 HOBBIX HE3aBUCHUMBIX rocy1apCTB CTOJIKHYJIHUCH C MHO-

KECTBOM HpO6HCM, BKJIFOYasA 3KOHOMHYCCKHEC, IMOJIUTHYCCKHE, I'COIMOJIUMTUYCCKUC U
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couunanbnele. JJo pacnaga Coserckuil Coro3 JeiicTBOBANI KaK €IMHOE rOCyAapcTBO U
eluHasi HHTETPHUPOBAaHHAs YKOHOMHUKA, a HOBBIC HE3aBUCHMEIC CTPAaHBl HE OBLIH OT-
JIENIEHBIMA CaMOJIOCTaTOYHBIMH peciyOsmkamu. [Toatomy Coenunennsie 1lItaTe nc-
I10JIb30BAJIA CBOIO MOJUTUKY MATKON CHJIBI TOT A, IOANEPKUBAsL TU TOCYJapCTBa ue-
pe3 mporpamMMbl IIOMOIIH, ITPEeIOTBpAIlaoNIie MOTeHIIHATFHOE BO3pokaeHrne CoBerT-
ckoro Coro3a M KpaX WX SKOHOMHUYECKHX M MOJUTHYECKUX CUCTEM. ApMEHHUs OblLia
OJIHUM M3 TOJTyyaTesiell aMeprKaHCcKoi oMoy emre 1o pacnaga Coserckoro Coroza
— B BUJIe TYMaHHUTapHOH MOIAEPIKKH MOCTe pa3pyLIUTeNsHOro 3emiierpscenus B Criu-
take. [locne pacnaga CCCP momomp CIHIA chirpana pemaroniyto poib Jjisi HOBOU
He3aBUCUMOW ApMeHUH. [laHHas cTaThs NOCBALIECHA IIOJIUTUKE «MATKON CUIIBD aIMU-
Huctpauuu 41-ro npesunenra CIIA JIxopmka byma B oTHoeHun ApMeHHH B Iie-
PHOJ TOCTCOBETCKOTO Mepexoia. B 4acTHOCTH, pacCMaTpUBAKOTCS BHEIIHSS TIOMOIIb
ApPMEHHH CO CTOPOHBI aIMUHUCTpannu byia-crapiiero, ero nmyHas 100poxenaTenb-
HOCTB K apMsiHaM BO BpeMsl pa3pylnTenbHoro CIMTakCKOro 3eMJIeTPsICeHHUs, ero Mo-
JepxKa B (popMUPOBaHUHU AEMOKPATUUECKOTO PEKUMA U JINOEPAIbHOM SKOHOMUKH B
ApMeHHH, a TaKKe YCTaHOBJICHHE JOrOBOPHO-IIPABOBBIX OTHOLIEHUH Mexay Apme-
aueit u CIIA.

Kimouesslie cnosa: CIIIA, npesunent Lxopmxk I'.Y. Bym, uHoctpannas mo-
momis CIITA, 3emnetpscenne B Cnurake, pacnag CCCP.
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ABSTRACT

This article explores the evolving role and effectiveness of United
Nations (UN) peacekeeping missions, focusing on the case study of the
Central African Republic (CAR). It begins by contextualizing the
historical background of the CAR conflict and the establishment of the
UN Multidimensional Integrated Stabilization Mission in CAR
(MINUSCA) in 2014. Using a multidisciplinary approach drawing from
international relations, peace and conflict studies, and political science,
the article employs theoretical frameworks such as Liberal Peace Theory,
Realism, Neorealism, Constructivism, and Conflict Transformation
Theory to analyze MINUSCA's mandate evolution and activities. The
examination highlights MINUSCA's shift from traditional peacekeeping
tasks to broader responsibilities, including fostering national dialogue,
supporting electoral processes, and aiding in institution-building. It
examines how MINUSCA's mandate expansion reflects changing
international norms and identifies motivations behind external actors'
involvement in CAR, such as France and the UN. Additionally, the article
evaluates MINUSCA's effectiveness in contributing to peace and stability
in CAR, considering factors like resource constraints and geopolitical
dynamics. By synthesizing theoretical insights, historical analysis, and
evaluative frameworks, the article also provides a nuanced understanding
of UN peacekeeping missions' evolution, challenges, and implications for
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international peace and security. It contributes to ongoing discussions on
the role of international organizations in conflict resolution and
peacebuilding efforts, offering insights into the complexities of modern
peacekeeping operations and their impact on conflict-affected regions
like the Central African Republic.

Keywords: United Nations, Peacekeeping missions, Central African
Republic (CAR), MINUSCA, mandate evolution, Resolution 2149
(2014), Resolution 2196 (2015), Resolution 2217 (2015), disarmament,
demobilization, and reintegration (DDR) program.

Introduction

At the end of the Second World War, the United Nations started to
play a pivotal role in maintaining international peace and stability, and one
of'its primary tools to achieve this aim was the deployment of peacekeeping
missions in different parts of the world where conflicts erupted. The first
large-scale peacekeeping operation was the UN Operation in the Congo
(ONUC) launched in 1960, where 20,000 military personnel was deployed
in the country to bring stability in the region. Continuing the topic of Africa,
UN peacekeeping mission is still evolving in the Central African Republic.
Taking into consideration the evolving nature of the civil war that erupted
in 2012, the mandate of the UN peacekeepers, which was initially aimed to
guarantee the protection of civilians, changed over time and encompassed
more broad and essential tasks such as helping to foster national dialogue
between confronting parties to achieve final peace. Therefore, this article
aims to explain how have the evolving mandates of UN peacekeeping
missions, exemplified by MINUSCA's activities in the Central African
Republic, impacted the effectiveness of international peacekeeping efforts
in achieving long-term peace and stability in conflict-affected regions?

Novelty of the Research

The article introduces several novel aspects in comparison with the
existing literature on UN peacekeeping missions, especially in CAR and
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MINUSCA contexts. The article particularly examines how the mandates
of the peacekeeping mission impacted the effectiveness of international
peacekeeping efforts in achieving long-term peace and stability. Much of
the existing literature focuses on operational aspects of peacekeeping
missions, while this work delves into the “dynamic nature of mandates” and
how they adapt to the changing dynamics of the conflict. The work
primarily analyzes the shifts from traditional peacekeeping mandates to
more comprehensive stabilization and state-building mandates. Meanwhile,
the article also gives insights about how “mandate evolution” impacts the
effectiveness of the mission.

Alongside the analysis of the mandates, the article provides a
historical analysis of the conflict in CAR and links key events, resolutions,
and developments to the changing role of the mission. By placing
MINUSCA’s mandate within the broader historical context of the civil war
and involvement of the United Nations, the work tries to highlight how
external and internal factors such as escalating violence, humanitarian
crises, and geopolitical interests impacted and shaped the evolution of the
mission. Historical perspective is sometimes absent in existing studies and
research, which tend to focus on particular aspects of peacekeeping
operations without considering the broader context.

The existing professional literature focuses more on the operational
and strategic aspects of the peacekeeping missions, while this article
provides legal and political analysis of how UN resolutions have expanded
MIUSCA’ authority to include proactive military operations and state-
building activities. This analysis sheds light on the legal and normative
frameworks that underpin UN peacekeeping missions and their evolving
roles in addressing difficult conflicts. Traditional peacekeeping missions
mainly focus the civilian protections; while the work highlights how the
mandate of MINUSCA has expanded in order to include “political and
institutional dimensions” of peacebuilding. Integration of these different
perspectives, the article offers a holistic view of UN mission by highlighting
the interplay between theoretical concepts, historical development and
practical outcomes. The synthesis is particularly valuable to understand the
complex and multifaceted nature of the peacekeeping operations. Finally,
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the article concludes by discussing the wide range of implications of its
findings for understanding the evolution, effectiveness and ongoing
challenges of the peacekeeping mission of UN. As a suggestion it
emphasizes the need for flexible and adaptive mandates which will be able
to respond to evolving conflict dynamics and address both immediate
security concerns and long-term peacebuilding challenges.

Methodology

The article identifies several theoretical frameworks and concepts
from the fields of international relations, peace and conflict studies, and
political science that are relevant to the examination. These frameworks
include Liberal Peace Theory, Realism (Jervis’ concept), Neorealism,
Constructivism, Conflict Transformation Theory, and Critical Security
Studies. Each selected theoretical framework is applied to specific aspects
of the study. For example, Liberal Peace Theory is applied to analyze the
Multidimensional Integrated Stabilization Mission in the Central African
Republic’s (hereinafter referred to as MINUSCA) efforts in supporting
electoral processes and fostering national dialogue as pathways to
promoting democratic governance and peace. Realism and Neorealism are
used to examine the motivations behind external actors’ involvement in
conflict in CAR, while Constructivism is employed to understand how
changing norms and identities influence peacekeeping mandates' evolution.
The methodology involves a conceptual analysis of MINUSCA's mandate
evolution and activities in CAR within the context of the selected theoretical
frameworks. This analysis aims to provide insights into UN peacekeeping
missions' motivations, goals, and implications in conflict zones like CAR.
The methodology includes a historical contextualization of the conflict in
CAR and UN involvement, highlighting key events, resolutions, and
developments that shaped MINUSCA's mandate over time. This historical
perspective helps to understand the evolution of peacekeeping efforts and
the challenges faced in addressing complex conflicts. The methodology
evaluates MINUSCA's mandate evolution, role expansion, and
effectiveness in contributing to peace and stability in CAR. This evaluation
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is interpreted through the lens of the selected theoretical frameworks to
provide a nuanced understanding of the peacekeeping mission's impact and
outcomes.

The methodology concludes by synthesizing the findings from the
theoretical analysis, historical context, and evaluation of MINUSCA's
mandate. It highlights the implications of the examination for understanding
UN peacekeeping missions' evolution, effectiveness, and ongoing
challenges in conflict resolution and peacebuilding efforts. Overall, the
methodology employed in the article combines theoretical insights,
historical analysis, and evaluative frameworks to comprehensively examine
the UN peacekeeping mission in CAR and its broader implications for
international peace and security.

Theoretical frameworks

To analyze and deepen the understanding of the evolution and
effectiveness of UN peacekeeping missions, particularly in the context of
the Central African Republic (CAR) as described in the article, several
theoretical frameworks and concepts from the fields of international
relations, peace and conflict studies, and political science could be applied.
The liberal peace theory of John Oneal suggests that democracies are less
likely to go to war, particularly with each other, and that the promotion of
democratic governance, the rule of law, human rights, and economic
interdependence can lead to more stable and peaceful international relations
[1]. In the context of MINUSCA’s efforts to support electoral processes and
foster national dialogue in CAR, this theory could offer insights into the
long-term goals of peacekeeping missions to promote democratic
governance as a path to peace. This theory aligns with the mission’s goals
of promoting democratic governance and long-term peace [2]. Examination
of MINUSCA'’s activities through this lens helps to highlight how the
peacekeeping missions may contribute to the construction of democratic
institutions and fostering economic interdependence, which are key tenets
of LPT.

Jervis’ concept of realism, emphasizing the anarchic international
system and the pursuit of national interest through power, could provide a
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lens to examine the motivations behind the involvement of external actors
in CAR, including the UN and France [3]. Neorealism, focusing on the
structure of the international system, could further help analyze how the
balance of power and the interests of major states influence the scope and
effectiveness of peacekeeping missions [4]. Meanwhile, Constructivism
could be applied to understand how changing norms and identities influence
the evolution of peacekeeping mandates. This theory emphasizes the role of
ideas, beliefs, and social constructs in international relations [5]. The
evolving mandate of MINUSCA — from solely focusing on ceasefire and
protection of civilians to fostering national dialogue and supporting
electoral processes — reflects a shift in international norms regarding
peacekeeping and state-building. These frameworks are used to expand and
examine the motivations of the external actors involved in the conflict
including France and UN. With its focus on power and national interest
realism provides insights into why states and international organizations
intervene in such type of conflicts. At the same time, neorealism emphasizes
the structure of the international system and helps to explain how the
balance of power and the interests of major states influence the scope and
effectiveness of peacekeeping missions.

Last, conflict transformation theory looks beyond resolving
immediate issues to address the underlying causes of conflict, aiming for
deep-rooted change in relationships, attitudes, and socio-political structures
[6]. Analyzing MINUSCA’s efforts in fostering national dialogue and
supporting electoral processes through this lens could offer insights into the
mission’s potential for contributing to a transformative peace in CAR [7].
CTT is applied to evaluate MINUSCA'’s efforts in addressing the root of
causes of the conflict. Unlike traditional conflict resolution approaches CTT
focuses on long-term challenges in relationships, attitudes and socio-
political structures.

Historical Context

In order to understand how the UN mandate has changed over time, it
is necessary to refer back to the history of the civil war in CAR. The political
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instability, ethnic conflicts, and the humanitarian crisis became primary
problems in CAR almost immediately after the ignition of hostilities.
However, UN involvement in the conflict took place two years later in 2014,
when the risk of the humanitarian crisis reached its apogee [8]. In order to
address all the challenges, as per Resolution 2149 (2014), the UN Security
Council established the United Nations Multidimensional Integrated
Stabilization Mission in the Central African Republic (MINUSCA) until
April 30, 2015 [9]. At the same time, a request was sent to the Secretary-
General to subsume the Integrated Peacebuilding Office on the Central
African Republic (BINUCA), which was further smoothly transferred to
MINUSCA [10]. MINUSCA initially had a primary task of securing the
rights of the civilian population in areas where hostilities could erupt again.

The UN mandate power of the UN from a legal perspective

The United Nations has significant legal power and authority,
although it is important to note that its powers are limited by the provisions
of its charter and the willingness of member states to comply with its
decisions. It is also necessary to take into consideration how resolutions that
allow the UN to conduct certain types of operations would limit their
capabilities in the crisis zones. Before turning into a specific example of the
political and legal power of UN resolutions, the legal power of the UN
should be understood in several key areas.

The UN Security Council has primary responsibility for maintaining
international peace and security. It can authorize peacekeeping missions,
impose sanctions, and even authorize the use of force in certain
circumstances, such as in cases of self-defense or when there is a threat to
international peace [11]. From a legal perspective, resolutions issued by the
UN give approval to nations to act in problematic places and not violate
international law. This issue was present during the US invasion of Iraq,
when, without consent, the US launched a military campaign against Iraq to
overthrow the regime of Saddam Hussein. The UN plays a crucial role in
developing and enforcing international law. Or, for example, during the
protests of Arab Spring of 2011 in Libya civil war broke out between
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opposition forces and leader of Jamahiriya Muamar Gaddafi. Governmental
forces were accused of committing widespread violation of human rights
including attacks on civilians. After the long-lasting brutalities international
community led by the UN intervened to prevent atrocities. On March 17,
2011, by the Resolution 1973, member states of the UN established a no-
fly zone over Libya and to use “all necessary measures” in order to protect
civilians. Resolution was based on Chapter VII of the UN Charter, which
allowed the Security Council to take action in order to maintain or restore
international peace and security. Resolution provided legal justification for
NATO-led military operations which led to airstrikes against Gaddafi’s
forces without violation of international law. From legal perspective the
resolution allowed NATO forces to intervene in Libya. This case
demonstrated how UN resolutions may provide legal authority for military
action in situations where civilian population are at risk, aligning with the
principles Responsibility to Protect (R2P).

It provides a forum for member states to negotiate treaties and
agreements, and it works to promote adherence to these legal instruments
[12]. The UN provides a platform for member states to negotiate and draft
international treaties and conventions on various subjects such as human
rights, environmental protection, disarmament, trade, and more. These
treaties are often developed under the auspices of specialized UN agencies,
such as the International Labour Organization (ILO), the World Health
Organization (WHO), or the United Nations Framework Convention on
Climate Change (UNFCCC). As it would be presented below, UN
disarmament efforts played a pivotal role in the Central African Republic.

From another perspective, the UN is a central actor in the promotion
and protection of human rights globally. Bodies such as the UN Human
Rights Council and the Office of the High Commissioner for Human Rights
monitor human rights situations, investigate violations, and make
recommendations for action. Through agencies like the United Nations
Development Programme (UNDP), the UN engages in development efforts
worldwide, addressing issues such as poverty, health, education, and
sustainable development [13]. The UN supports international criminal
justice mechanisms such as the International Criminal Court (ICC), which
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investigates and prosecutes individuals accused of genocide, war crimes,
crimes against humanity, and aggression. However, it's important to
recognize that the effectiveness of the UN's legal power can vary. For
example UN played an important role in dismantling apartheid in South
Africa. Due to approved resolutions, sanctions and international pressure
UN condemned apartheid as a violation of human rights. For instance, in
1973, under the auspices of the UN “The International Convention on the
Suppression and Punishment of the Crime of Apartheid” was adopted.

The UN relies heavily on member states to implement its decisions
and enforce international law. When there is a lack of consensus among
major powers or when states choose not to comply, the UN's ability to
enforce its mandates can be. The UN operates in a complex political
environment where geopolitical interests, power dynamics, and diplomatic
considerations influence decision-making [14]. This can sometimes result
in compromises or delays in taking action on specific issues. Resource
constraints can also affect its effectiveness, including financial limitations
and logistical challenges in deploying peacekeeping missions or
humanitarian operations. Overall, while the UN possesses significant legal
authority and plays a crucial role in global governance, its ability to address
complex international challenges depends on various factors, including
political will, cooperation among member states, and the support of the
international community.

The Genesis of MINUSCA and Its Initial Legal Framework

The most important evolution of MINUSCA’s mandate has been the
increasing authorization for the use of force in response to the evolving
unstable situation. At first, MINUSCA’s use of force was largely limited to
self-defense and the protection of civilians. Nevertheless, the increasing
speed of growing violence and unstable situation, in compilation with the
failure to bring lasting peace expanded mission’s authority to include
proactive military operations against armed groups that threatened the peace
process. Resolutions 2217 (2015) and 2301 (2016) of the United Nations
Security Council (hereinafter referred to as UNSC) allowed the mission to
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take more robust actions, including disarming military groups and
prevention of the continuation of violations of international. Such shift
marked the change of the initial peacekeeping posture to a more
comprehensive stabilization and enforcement mandate. From a legal
perspective such actions are drawn from the “responsibility to protect”
(R2P) doctrine, according to which the international community has a legal
obligation to intervene when a state is unwilling or does not have the
capacity to prevent mass atrocities, including genocide, war crimes, and
crimes against humanity.

Evaluation of MINUSCA's Mandate

In 2014, MINUSCA's mandate encompassed responsibilities of
maintaining security and civilian protection, but its role has evolved since
its inception. Initially, according to Resolution 2149 (2014), MINUSCA
was assigned a task for the parties to obey the ceasefire [1]. However, over
time, the scope of responsibilities evolved, and after 2014, it started to
include the support of the transitional government in achieving political
stability, as from 2014 until the elections of 2020, the state was basically
partitioned between government and rebels, that is why the Resolution
prescribed the deployment of 10,000 peacekeepers watchdogs of security
[16]. Similarly, their role could be compared to the first generation of UN
peacekeepers mentioned by Ramsbotham, Woodhouse, and Miall, whose
sole mission was to ensure that a ceasefire in the conflict zones should not
be violated [17].

The evolution of the mandate and role of peacekeepers started to
change with resolution 2196 (2015,) which extended the period of
MINUSCA's staying in CAR until 2016, and resolution 2217 (2015,) which
not only extended the staying period until 2016 but also gave a favor of the
UN to cooperate with international actors (such as France) in conflict
resolution process [18]. Since 2015, MINUSCA has received additional
authority to enlarge its scope of powers by being engaged in the political
landscape of post-war CAR. In addition to security operations, which now
included safeguarding the infrastructure and strategic objects that were
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under the control of peacekeepers, the new responsibilities prescribed
fostering national dialogue between confronting parties as well as helping
the authorities to build national institutions for the state functioning (this
program was implemented alongside African Union and European Union)
[19]. At the same time, MINUSCA helped facilitate the electoral processes
in CAR by supporting the organization of presidential and legislative
elections [20]. This was entrusted to MINUSCA by resolution 2217 (2015)
about Integrated Electoral Assistance. With the help of the UN, in
December 2015, presidential and legislative elections were organized in the
state, which was followed by the second round in February and March of
2016 [21].

Mediation of the political conflict between rebels and the government
was also included in the post-2015 mandate and was actively used by
MINUSCA to settle the conflict once and for all. The first attempt was made
in May 2015, when the transitional government organized the Bangui
Forum with the help of MINUSCA [22]. It had to serve as a platform for
national political dialogue with an objective and had to establish a new
social contract for the citizens of Central Africa through the examination of
sustainable resolutions to the ongoing conflict [23]. Interventions of such
(political) type demonstrate an understanding that the attainment of peace
and stability in the Central African Republic cannot be solely accomplished
through security measures. The evolution of the mandate of MINUSCA
allowed UN peacekeepers to address the most complex challenges, one of
which was their contribution to stabilizing the security situation.
MINUSCA has worked since 2015 to implement the disarmament,
demobilization, and reintegration (DDR) program and give an opportunity
to the members of armed groups to return to normal life. in case foreign
nationalities were spotted at the place of hostilities, DDR helped them to
repatriate [24].

Conclusion

Overall, MINUSCA is a good representation of how the peacekeeping
mission and mandate prescribed to the UN has evolved over time, from
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personnel who were prescribed with an obligation to secure the ceasefire
regime to a developed institution with capabilities to help states rebuild and
even modernize their institutions and political systems according to
international standards. Its expansion beyond traditional security measures
in CAR was seen in its efforts to help foster national dialogue, reorganize
electoral processes, and mediate between conflicting parties to reach peace.
The situation in the Central African Republic is an example of how UN
peacekeeping missions continue to develop and play a vital part in
attempting to maintain peace and stability. This article offers a
comprehensive and nuanced analysis of the mission of MINUSCA in CAR
and sheds light on the evolution of its mandate, effectiveness, and the
broader implications for UN peacekeeping missions. Examination of the
dynamic nature of MINUSCA’s mandate in the framework of the historical,
legal, and political context of CAR allows the article to provide a holistic
understanding of how peacekeeping missions adapt to complex and
evolving conflicts. The article delves into the dynamic nature of mandates
and how they evolve in response to changing conflict dynamics. Legal
examination of the authority of the UN in conflict resolution reinforces
furtherly the argument that mandate evolution is not just a strategic decision
but also a response to shifting legal interpretations and international
responsibilities. Through examples such as R2P doctrine, the expansion of
MINUSCA'’s authority to engage in proactive military operations, and its
role in political mediation, this examination illustrates how peacekeeping
missions are increasingly required to go beyond traditional roles in order to
address complex security issues and challenges.
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MOJUTUKO-IIPABOBOM AHAJIN3
PA3ZBUBAIOIINXCA MAHJIATOB U UX BJIUAHUSA
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AHHOTANUA

B manHOi#1 cTaTbe HecemyeTcss MeHsIomasicss poib U 3 (heKTHBHOCTE MEPOTBOD-
yeckux Muccuii Opranmsanuu OOwenuuHeHHbIx Hanmit (OOH), ynensercs ocoboe
BHUMaHue npuMepy LlenTpansHoadppukanckoit Pecrryomuku (LIAP). MccnenoBanue
HAYMHAETCSI ¢ KOHTEKCTyalH3allui UCTOPUYIECKOH mojoruiekn KoH¢pnukra B LIAP u
coznanusi MHoroMmepHoii komriekcHoi muccuu OOH mo crabunmusanuu B LIAP (MU-
HYCKA) B 2014 roay. Mcnonb3ys MeXIUCUUIUIMHAPHBIN 1OAX0J,, OCHOBAaHHBIN Ha
MEXIyHAPOJHBIX OTHOLICHHUSAX, UCCIEOBAHUAX MUPa U KOH(IUKTOB, a TaKKe MOJH-
TOJIOTHH, B CTaThE¢ MCIIOIB3YIOTCS TEOPETUIECKUE OCHOBEI — TaKHE, KaK JTHOepanbHas
TEOpHsT MHpPa, pPeann3M, HeOpeaau3M, KOHCTPYKTUBU3M H TEOpHs TpaHCHOpMAaLuH
KOH()IMKTOB, JUIS aHAIIM3a 3BONIONMK MaHjata u nestenbHoctd MUHYCKA. B uc-
cinenosanuu noguepkusaerca nepexoxq MUHY CKA ot TpaIuIMOHHBIX MUPOTBOpYEC-
KHX 3334 K 0ojee MIMPOKUM 00S3aHHOCTSIM, BKJIIOUasl COACUCTBUE HAIIMOHATBHOMY
JHAJory, MOAJCPIKKY U30UPATENbHBIX MPOLECCOB U MOMOILb B MHCTUTYLIUOHAILHOM
CTPOUTENBCTBE. 3JIECh paccMaTpuBaeTcs, kak pacmupenne mangata MUHYCKA ot-
pakaeT U3MEHEHUE MEXTYHapOJHBIX HOPM, 1 OTIPENEISIFOTCS MOTUBBI y4acTHsl BHEL-
Hux urpokoB B I{AP — takux, kak ®@pannus 1 OOH. Kpome Toro, B cTatbe oleHuBa-
ercst apdexruHocTs MMHYCKA B conelicteun mupy u ctabmisHoCTH B LIAP, yun-
TBIBas Takue (PAKTOPHI, KAK OTPAHUYEHHOCTb PECYPCOB U T€ONOIUTHIECKAs! AUHAMU-
ka. O0beINHUB TEOPETHUECKUE UICH, HCTOPUUECKUM aHaIU3 U OLIEHOYHBIE OCHOBHI,
CTaThs JaeT AeTallbHOE IOHMMAaHKUE JBOIIOLUY, POOJIEM U MOCIEACTBUNA MUPOTBOP-
geckux Muccuit OOH s MexayHapoaHoro Mupa u 6ezomacHoctd. OHa MOXKET MOC-
MOCOOCTBOBATh MOCTOSHHBIM JHCKYCCHSIM O POJH MEXKIYyHAPOIHBIX OpPTaHU3aldil B
pa3perIeHIH KOH(GINKTOB M YCHITHSX IT0 MEPOCTPOUTENBCTBY, TIpeIIaras IOHIMaHNe
CJIO’KHOCTEH COBPEMEHHBIX MHPOTBOPUYECKHX OTEPaNNil M X BIMSHUE HAa OCTPAIaB-
e OT KOH(IIUKTOB PETHOHEBI — Takue, kak LenTpanpHoadpukanckas PecmyoOmuka.

KuroueBbie cinoBa: Opranmzanus OOweauHeHHbIX Haruii, MupotBopueckue
muccuy, llentpansHoadpukanckas Pecny6muka (LLAP), MUHYCKA, sBomouus
MaHpaTa, Pesomrorus 2149 (2014), Pezonrorust 2196 (2015), Pezomrorus 2217 (2015),
mporpaMma pa3opykeHus, eMoomm3anun 1 pernnarerparym (P/IP).
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AHHOTALIUSA

AKTyaabHOCTh. Kak n3BeCTHO, IEHCHOHHBIE (POHIBI IO CBOCH CYTH HECYT
B ce0e HECKOJIBKO CTpaTerHYecKuX 3amad: GOpMUPYIOT [UIMHHBIC AEHBTH, pe-
MIAI0T CONMABHYIO 3a/1a9y 110 00ECIICUYSHUIO HACETICHNS IEHCHOHHOTO BO3pac-
Ta, CTUMYJIUPYIOT Pa3BUTUE PHIHKOB KalluTalla ¥ B LIEJIOM IIOJIOXKHUTEIbHO BIIU-
SIOT Ha pa3BUTHE (HMHAHCOBOM CHCTEMEBI B cTpaHe. BMmecTe ¢ TeM, BayKHBIM BOII-
pocoM SIBIISICTCS HAJEKHOCTh aKTMBOB IIEHCHOHHBIX (DOHIOB M IpEACKazye-
MOCTb PHCKOB, KOTOpPbIE€ MOTYT OBITh 3aJIOKEHBI BO BJIOKEHHUSAX CO CTOPOHBI
MICHCHOHHBIX (POHIOB. B 3T0i1 cBs3M, ¢ yueToM mepexona ApMEeHHH Ha HAKOIIH-
TENBHYIO TIEHCHOHHYIO CHCTEMY U aKKYMYJILIUIO TOCTATOYHO OOJBIIOro 00he-
Ma KaluTajla B ICHCHOHHBIX (DOHIAX, aKTyaJbHBIM IMPEACTABIISICTEC aHATU3 U
OIICHKA aKTHBOB 3TUX (POHIIOB, B TOM YHCJIE B KOHTEKCTE BEICOKOT'O YPOBHS BO-
JNATHILHOCTH TII00aJIbHBIX U PErHOHATBHBIX (POHIOBBIX PHIHKOB.

* Hccnenosanue BBIMONHEHO Tpu (DMHAHCOBOW moanepxkke Komurera mo Hayke PA
(Hayunsrit npoext Ne 24SSAH-5B004).
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MeToabl U MeTO0JIOrMsl. AHANNU3 OCHOBAaH Ha 0030pe CTAaTUCTUYECKUX
JAHHBIX, XapaKTePHU3YIOIINX HAKONUTEIbHYIO TEHCHOHHYIO CHCTEMY ApMe-
HHIO C MOMEHTa ee co3maHus. B xoze aHanm3a OblTa MOCTpOEHA SKOHOMETPH-
Yeckast MOJIeNb OL[EHKH aKTHBOB ITEHCHOHHBIX (JOHIOM APMEHHH C TOYKH 3pe-
HUSI BO3SMOXKHBIX YTPO3 M PHCKOB.

PesyabTathl. Pe3ynbTaThl CTaTUCTUYECKOTO M PErPECCHOHHOIO aHAIM3A.
YKa3bIBalOT HA BBICOKYIO 3aBUCHMOCTb POCTa AKTUBOB OT YHCTBHIX AKTUBOB U
B3HOCOB CO CTOPOHBI YYaCTHUKOB HAKOTIMTEIFHON IEHCHOHHOM CHCTEMBI, UTO
00ycnaBiIMBaeT 3HAYMMOCTb IIOCIIEAHUX C TOUKH 3pCHUS YIIPABICHUS aKTUBAMU
NEHCHOHHBIX ()OHIOB B APMEHHU.

BriBoabl. KittoueBBIM BEIBOZIOM HCCIIEIOBAHIS CTAN TE3UC O HEOOXOIUMOC-
THU TIOCTPOEHUs O0JIee CIOKHBIX MOJIENEil OLIEHKH aKTUBOB MEHCUOHHBIX (POH-
JIOB ApMEHHH C IeIIBI0 TOCTpOeHHs 0ojee 3P PEKTUBHBIX MHBECTUI[OHHBIX CT-
parterui.

KiroueBblie cj10Ba: TIEHCHOHHbIE (DOH/IBI, aKTUBBI, PUCKH, UHBECTUIHOH-
HbIE CTPATETUH.

BBenenue

[TeHCHMOHHBIE HAKOIUIEHUS CUMTAIOTCS KaK Hanbolee T0JrOCPOYHBI-
MU, TaK U Hanbojee cTaOUILHBIMU C TOUKH 3PEHUS YIIPABICHUS PUCKAMH.
Bwmecte ¢ TeM M3BECTHBI MHOTO CITy4aeB, KOTJa MOTEPH WM OaHKPOTCTBO
NEHCUOHHBIX (POHIOM MPUBOIMIN K HETATUBHBIM COLIMATIbHO-9)KOHOMUYEC-
KUM nociencTBusaM. OueBUIHBIM MPECTABISIETCS TE3UC O HEOOXOTUMOCTH
3¢ (HEeKTUBHOTO yMpaBiIeHHs] aKTUBAMH U, COOTBETCTBEHHO, PUCKAMU TICH-
CHOHHBIX ()OHIOB, HA ()OHE BHICOKOW HECTAOMIBHOCTH Ha TJIO0AIBHBIX (PH-
HAHCOBBIX PBIHKAX, U B INI00AIbHOI SKOHOMHUKE.

ApMeHHs, KaK CTpaHa, OTHOCUTEIbHO HEAaBHO BHeApuBIIas 00s3a-
TEJbHOE MIEHCUOHHOE CTPAaXxOBaHKUE B paMKaX HAKOMUTEIbHOW NEHCHOHHOM
CUCTEMBI HY>KJIaeTcsl B 00JIee OCTOPOKHOM U MPOyMaHHOM MOAXO0/IE C TOU-
KU 3peHus 3pPexkTUBHOCTU U 0€30MaCHOCTU Pa3MEIlIEeHUs aKTUBOB TCH-
CHUOHHBIX (POHOB. DTOT TE3UC 00YCIaBINBAET AKTYaIbHOCTh U 3HAYUMOCTD
WCCJICI0BAHMM B 3TOU cepe 11 SIKOHOMUKU U (PHHAHCOBOM CHCTEMBI Ap-
MEHHH.
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JIntepatypHblii 0030p

Kak u3BecTHO, MEeHCHOHHBIE (POHIBI CUUTAIOTCS BAXKHBIMU WHBECTO-
pamMu B pa3IUYHbIC BUBI AKTHBOB, B OCOOCHHOCTH €CJIH Pe4b UJIET O JOJI-
rOCPOYHOM MHBECTHPOBaHUH. B yacTHOCTH, B KIIFOUEBBIM CEKTOpaM MHBEC-
TULUU 00€CIIeYeHHBIX IEHCUOHHBIMU (POHAAMHU, TPAJAULIMOHHO CUYUTAIOTCS
HEABM)KMMOCTh W WIIOTEUHbIE IIEHHBbIE Oymaru, Xxemk-(GoHIsl U uH(pa-
CTPYKTYypa, 1 HEKOTOPbIE IPYTHe CETMEHTHI (P MHAHCOBOT'O CEKTOPA.

Mmuorue uccnenosanus (Sadka (2010) [1], Franzoni et al. (2012) [2]
u Qian and Liu (2012) [3]) noka3biBatoT 3¢ (heKTUBHOCTH BIIOKEHUH CO CTO-
POHBI NIEHCUOHHBIX (DOH/IOB, B OCOOEHHOCTH, C TOYKU 3PCHUS JTUKBUIHBIX
aKTUBOB, TAKUX KaK rocyaapctBeHHbie oomramuu (Sharpe (1976) [4], Jin
et al. (2006), Rauh (2009) [5], An et al. (2013) [6] 1 Andonov et al. (2017)
[7]). Hexotopble aBTOPHI, IPU ITOM, TOBOPAT O BaXKHOCTHU JUBEpCHPUKA-
MY aKTUBOB NMEHCHUOHHBIX (hoH0B U (Jacobs et al., 2014) [8] u xemxupo-
BaHus ux obsa3arenscTB (Hoevenaars et al., 2008) [9]. C apyroii cTOpOHHI,
BJIO’KEHUS] B HEJIMKBHUJHbBIE aKTHBBI 00YCIaBIMBAIOT JOJITOCPOYHOCTH MH-
BECTHUIUI CO CTOPOHBI MEHCUOHHBIX POHI0B (ATTHT U Ap., 2012) [10].

Uro kacaeTcs MHBECTHIIMOHHBIX CTPATETHil MEHCHUOHHBIX (OHJIOB,
9TO OHHM TPAAMIIMOHHO (POKYCHUPYIOTCS HA ONTHMAILHOM PACIPEICICHUH
aKTUBOB B aKI[UH, OOJIMTaI[U¥, HEJBIKUMOCTh U AIbTCPHATHBHBIC aKTHBBI
(Campbell and Viceira 2002) [11]. bonee neranbHbIN aHATU3 WUHBECTH-
[IMOHHBIX CTpaTeTruii NMEHCHOHHBIX (JOHOM MOXXHO BCTPETHUTH B paboTax
Asness et al. (2013) [12], Frazzini u Pedersen (2014) [13], Maggiori et al.
(2020) [14] u Koijen et al. 2018 [15].

B Hay4HOI muTepaType TakKe MOKHO BCTPETHTH JOCTATOYHO MHOTO
IMIOUPUYECKUX HccaenoBanuii (cMm. Hampumep, Black F. (1980) [16],
Tepper 1. (1981) [17], Sharpe W.F. (1976) [18], Sutcliffe (2016) [19],
Thomas, J.K. (1988) [20], Frank M. M. (2002) [21], Bartram S.M. (2018)
[22]) neMOHCTPHUPYIOMIMX Ba)XHOCTh JAMBEpcUUKALUK TPU pacrpesene-
HUU aKTHUBOB IMEHCHOHHBIX (poHIOB. [Ipm 3TOM OOJbBIIasl YacTh aBTOPOB
yKa3bIBaeT HAa 3HAYUMBIA ()aKTOp BBHIOOpPA COOTBETCTBYIOIICH WHBECTH-
[IMOHHOM CTpaTeruu BO U30eKaHUE Ype3MEPHBIX PUCKOB U BOJATHILHOCTU
M0 TUHUH JIOXO/I0B.
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TakuMm 00pa3oM, MOKHO KOHCTaTHPOBATh, YTO KaK SMIIUPHUUECKHE,
TaK U TEOPETHUYECKHE MCCICIOBAHUS aKTUBOB NMEHCHOHHBIX (DOHIOB Je-
MOHCTPHUPYIOT aKTYaJbHOCTh U HA COBPEMEHHOM 3Tare pa3BUTUS MUPOBOM
SKOHOMUKH, 0COOEHHO KOTJ]a pe4b UJIET O Pa3BUBAIOIINXCS CTpaHa, K KOTO-
PBIM OTHOCUTCS U ApMEHUS.

Pesyabrarsl
Ananu3 HaKonumenbHOU NEHCUOHHOU cucmembl ApmeHuu

C 2014 rona B ApMmeHuu Oblla BHEJpEHA U a/IaliTUPOBaHA HAKOIIHU-
TEJIbHASI ICHCUOHHASI CHCTEMBI C YCIIOBUEM 0053aTEIHHOTO yJacTHsl Hau-
OoJblIIeH YacTu TPYJAOCTIOCOOHOTO HaceseHus ctpanbl. [IpoBeeHHbIE pe-
(dhopmbI 0BT BO MHOTOM OOYCJIOBJICHBI JOCTAaTOYHO BBICOKON HArpy3Kou
Ha TOCY/IapCTBEHHBIN OFO/KET, HU3KMM YPOBHEM MEHCUOHHBIX BBITUIAT Ha
COBPEMEHHOM JTare, BHICOKUM ypOBHEM O€IHOCTH, MPEX]IE BCETro, Cpein
JI0Ie MEHCMOHHOTO BO3pPAacTa, a TaKKe HapacTaroueil jemMorpaduyeckoit
po6seMoi, 00yCIIOBIIEHHON CTapeHUEM HACEICHUSI.

B Hacrosiiee Bpemst B ApMEHUU IEUCTBYIOT HECKOJIBKO IEHCUOHHBIX
(OH/IOB, KOTOpBIC YMPABISIOT MMEHCUOHHBIMU HAKOIUICHHSIMH TPa)IaH
cTpaHbl. B kauecTBe yrpaBisiomux 00s3aTeIbHBIMA TEHCUOHHBIMU (OH-
namMu B Apmenun BbicTynaroT kommnannu “AMUNDI-ACBA ASSET
MANAGEMENT” CJSC u “C-QUADRAT AMPEGA ASSET
MANAGEMENT” LLC. Kaxxnas u3 HuX npejjaraet 3 NeHCHOHHBIX (DOH-
na: ¢ puxcupoBanHbiM 10x0,10M (FIX), koncepaTusHbIil (CON) u cOanan-
cupoBanHbIii (BAL).

CornacHo norosopy, noanucaniomy Mexay IIpasurenscrsom PA un
OAO «lentpanbHblii feno3uTapuii ApMEHUNY, NIETIO3UTAPUI BEACT PEECTP
YYaCTHUKOB 00513aTeJIbHONW HAKOTTUTEIbHOM TEHCUOHHOW CUCTEMBI, 8 TAKKE
OCYIIECTBIISITh XPAaHEHUE aKTHBOB MTEHCUOHHBIX (POH/IOB B COOTBETCTBHUU C
3aKOHOJIaTEILCTBOM.

Kak mb1 MoxeMm BuneTs Ha ['paduke 1, 3a roapl A€SITEIBHOCTH TICH-
CHUOHHBIX (DOHJIOB aKTUBBI NEHCHOHHOW CHCTEMbI 3HAYUTEILHO BBIPOCIIH.
[Ipu >TOM pOCT aKTUBOB HOCUT CTaOWUIIBHBIA M TMOCTOSHHBIA XapakTep,
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TOraga Kaxk I10 JIMHHUU 00513aTEILCTB MOYKHO Ha6JHO,Z[aTB HCKOTOPYIO BOJIA-
TWIBHOCTE. B OoiblIeil 4acTH MBI OOBSICHSIEM 3TO HECKOJIBKHUMHM dTaIllaMU
BHCOPCHUA HAKOIUTEILHON IIEHCHOHHOM CHCTEMEBI ¢ 00s13aTEIbHBIM ydac-

TUCM, B XOAC KOTOPBIX MCHAJIMCH YCIIOBUA YHACTUS, YUCJIO YUACTHUKOB U
HEKOTOPBIC APYTHUEC ACIICKThI, IIOBJIUABIINC HA U3MCHCHUS 110 JIMHUU 00s13a-

TCJIbCTB IICHCUOHHBIX q)OHI[OB.
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Tpaghux 1. CogoxynHuvle akmuswsl u 0653amenbCcmed NeHCUOHHBIX POHO08
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00513amenbHo20 cmpaxosanus 6 Apmenuu.
Hcmounux: Basa daunvix L[B PA: https://www.cba.am/ [23].
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I'pagux 2. CosokynHnuvle akmugbl NeHCUOHHBIX POHO08
00513amenbHo20 cmpaxoeanus 6 Apmeruu.
HUcmounux: Basa daunvix L[B PA: https://www.cba.am/ [24].
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I'pagux 3. CosokynHuie 0bs3amenbcmea NEHCUOHHBIX POHO0E
06513amenbHO20 CMpaxo8anus 6 Apmenuu.
Hcmounux: Baza dannvix L[b PA: https://www.cba.am/ [24].

Bmecte ¢ TeM, cTpyKkTypa aKTMBOB M 00s53aT€IbCTB MEHCUOHHBIX
¢dboHIO0M chOKycHupoBaHa B OOJBINEH YaCTH BOKPYT KOHCEPBATUBHBIX (POH-
JI0B, UTO OOYCJIOBJICHO eJIaHWeM MUHUMHU3UPOBATh PUCKH U OMACKOW He-
raTUBHOI'O BIUSHUS BOJIATUIBLHOCTH TNI00aIbHBIX (PMHAHCOBBIX PHIHKOB Ha
BJIOKEHHUSI IEHCUOHHBIX (POHJIOB.

Yro xe KacaeTcs CTPYKTYpbl aKTUBOB, UCXO/s U3 HHCTPYMEHTOB, TO
3/1eCh CJIEAYET OTMETUTh BBICOKYIO JIOJIIO BJIOXEHHM B rOCyJapCTBEHHbBIE
o0Juranuu, 4To NpeayCMOTPEHO 3aKOHOM, a TaK)Ke BIOXKEHUS B JCTIO3UTHI
0aHKOBCKOW cUCTEMBI. TpeTh K€ BIIO)KEHUH HampaBieHa B 3apyOeKHbIE
KoMMepYecKue IieHHbIe Oymaru (cM. I'paduk 4).

BBupy BbllIeCKa3aHHOTO, LIEI€COOOPAa3HBIM MPEICTABISETCS aHAIU3
aKTUBOB NIEHCUOHHBIX POHI0B PA ¢ TOUKM 3peHNs BBISBICHHE NX OCHOBHBIX
CTpaTeruii, BKIJItOYas TAK)KE€ CPAaBHUTENIbHBIE METOJbl, YUUTHIBAs aHaJIU3
omblTa cocefHux crpad. [IpoBeneHHOe ucciae0BaHNE HeceT B cebe 3aaady
OIPEAETUTh MPUOIU3UTENBHYIO0 3(P(PEKTUBHOCT CTpaTeruil MEHCHMOHHBIX
($oHI0B ApMEHUH, a TAK)KE BBIIBUTH PEKOMEH/IAINH K X YIIYUIICHHIO.
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IE+09 g JleHexHble cpesicTBa U JIETIO3UThI
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I'pagux 4. CosoxynHobie 6102ceHUsI NEHCUOHHBIX POHO08
00513amenbHO20 CMpaxo8anusl.
Hcmounux: Baza dannwix LB PA: https://www.cba.am/ [25].

MarepuaJ u MeTObI

B uccnenoBanun ObLIM MCIIOJIB30BaHBI PAcueThl JBYX PErpPEeCcCHOH-
HBIX MOjIeJIel ¢ moMmolbio nporpaMmMel R-Studio — mozens ¢pukcupoBan-
HbIX 2 dekToB (fixed effects model) u mogens OLS. Marepuains! ams pac-
4eToB ObUIM B3ATHI M3 0a3bl HaHHBIX BcemupHoro Ganka, LleHTpanbHOro
Oanka PecryOnmuku ApMeHWH, a TakKe T'OJIOBBIX OTUYETOB, MPOIICIIHX
ayJIUT JBYX BBIIICTICPEYNCICHHBIX TMEHCUOHHBIX (OHIOB ApMEHHH —
“AMUNDI-ACBA ASSET MANAGEMENT” CJSC u “C-QUADRAT
AMPEGA ASSET MANAGEMENT” LLC, ¢ 2019 no 2023rr. BKJIIOYH-
TenbHO. OCHOBHBIMH ToKa3zaTenssMu Oblti paccuntanbl ROI, Contributions,
Net assets ¢ponnoB. [lepeMeHHBIM TOKa3aTeneM ObLT POCT aKTHBOB 000MX
dongos (Growth in assets)'.

Ouyenka akmueoe neHcUuoHHbIX honooe Apmenuu

Mooenv ¢puxcuposannvix 3¢ppexmos (erympu mooenu).

! HpI/IMe‘IaHI/ICZ CM. MPHUIIOKCHUEC K CTAThE C paCcuUCTaMu IOKa3aTeseH.
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3HauynMble (HaKTOPHI, BIMAIOLINE HA POCT aKTHUBOB, BKJIIOYAIOT YHC-
ThIE aKTHUBBI U B3HOCHL. O0€ IepeMEeHHbIE UMEIOT MOJIOKUTENbHbIE KO HU-
LMEHTHI, YTO YKA3bIBAET HA TO, YTO YBEIMUEHUE ITUX NEPEMEHHBIX IIPUBO-
JUT K YBEJIMUYEHHUIO POCTa aKTUBOB.

ROI He noka3zan cuiibHOM 3HAUUMOCTH Ha ypoBHE 5%, HO pUOIH-
3WICS K 3HAYUMMOCTH cO 3HaueHueM p 0,06888, yTo yka3pIBaeT Ha MOTEHIU-
aJbHYIO0, HO C1a0yI0 CBS3b.

60
50

e

20

== (C-QUADRAT A.AM
10

0
2023 2022 2021 2020 2019

I'pagux 5. Junamuxa ROL «AMUNDI-ACBA ASSET MANAGEMENT» CJSC
u «C-QUADRAT AMPEGA ASSET MANAGEMENT» LLC.
Hcmounux: Cocmasneno asmopamu Ha 0CHO8e COOCMEEHHbIX PACHemOs.

OtHocurenbHO Bbicokui R-kBaapar (0,70) npeanonaraet, 4To Mo-
1eJib O0BSACHSAET 3HAUUTEIbHYIO YacTh IMCIIEPCUU B 3aBUCUMOM TIepeMeH-
HOMH, pocTe akThBOB. OJIHAKO CKOPPEKTUPOBAHHBIN R-KkBaapar ykas3slBaeT
Ha TO, YTO OOBSICHUTEIbHYIO CUITY MOJIETT MOXHO yJTyULIUTb.

Tabnuya 1.
Mooenv ghuxcuposannvix 3¢ghghexmos.

Variable Estimate Standard Error t-Value p-Value
(Intercept) 0.8547 1.038 0.824 0.561
Net_assets 1.3666¢e-06 4.7503e-07 2.8768 0.04516 *
ROI -0.03802 0.01922 -1.9782 0.11905
Contributions -1.2772¢-06 5.0434e-07 -2.5325 0.06450 .

Exchange rate 0.0009066 0.0016271 0.5572 0.60711
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IIpumeuanue:

*CraTtucTudeckas 3HaYUMOCTb:

P-3nauenue < 0,05 ykaspIBaeT Ha CTATUCTUYECKYIO 3HAUUMOCTb,

Net assets siBnsieTcs 3HAUMMBbIM Ha ypoBHE 5%.

P-3nauenne < 0,1 yka3zpiBaeT Ha TEHACHIMIO K 3HaYUMOCTH, Contributions
MMEET IMPEACIIbHYI0 3HAYMMOCTh Ha ypoBHE 10%.

Hpyrue nepemennsie (ROl u Exchange rate) He moka3bIBaroT cTaTHc-
TUYECKOW 3HAYUMOCTHU B 3TOM MOJIETH.

Fixed Effects Model Coefficients (Coefficient Plot)

ROl *
I e 1

Net Assets +

Predictor

Contributions +

-0.04 -0.03 -0.02 -0.01 0.00
Coefficient Estimate

I'pagux 6. Moodenv gpukcuposannwix 3¢pgpexmos.
Hemounux: Cocmasneno asmopamu Ha 0CHOGe COOCMEEHHBIX PACHemo8.

Mooenv OSL

Hu onna u3 nepeMeHHBIX (peHTa0eTbHOCTh HMHBECTHUIINH, YNCTHIC aK-
THBBI M B3HOCHI) HE TIOKa3bIBAE€T 3HAYUMOM CBSI3U C POCTOM aKTHBOB, IOC-
KOJIbKY Bce 3HaueHus p Oounbiie 0,05 (co 3nauenusmu p 0,762, 0,869 u
0,970, COOTBETCTBEHHO).

Ota MoJeNlb UMEeT HU3KHIM CKOppeKTupoBaHHbIM R-kBaapar (-2,01),
YTO TOBOPUT O ciaboil 0OBACHUTENBHON cune Mojaenu. F-cratmctuka
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0,1097 nononHUTEIBHO NOATBEPHKIAET 3TO, IOCKOJIBKY MOJIENb HE SBISAET-

CS CTaTUCTUYECKU 3HAUYUMOI.

Estimate
'

Coefficient Plot (Oneway Effect)

%,
Y,
Od‘

&

o
o
o
\'b
.
5

Variables

I'paguk 7. Mooeno OSL (Oneway Effect).
Hemounuk: Cocmaeneno asmopamu Ha 0CHO8e COOCIMEEHHbIX PACHEMO8.

Kornma oOMeHHBII Kypc BKIIIOYEH B MOJIEND ¢ (DUKCHPOBAHHBIMH d(-
(heKkTaMHu, YUCThIC AaKTUBBI M B3HOCHI OCTAIOTCSl 3HAYMMBIMH, HO OOMEHHBIN
Kypc, O-BUAUMOMY, HE OKa3bIBA€T CYIIECTBEHHOTO BIUSHUS HAa POCT aKTH-
BOB, U3 pPe3yJbTara CIeIyeT, YTO BKIIOYCHHE OOMEHHOTO Kypca He YIIydIITH-
JI0 MOJZIeJIb 3HAYUTENBHO, cO 3HaueHueM p 0,6071 mi1st 310 nepeMeHHOM.

Tabauya 2.
Mooenv OSL (Oneway Effect).
Variable Estimate Standard Error t-Value p-Value
(Intercept) 0.8547 1.038 0.824 0.561
Net assets 1.3113e-06 4.3136e-07 3.0401 0.02875 *
ROI -0.03094 0.01339 -2.3103 0.06888 .
Contributions -1.3549e-06 4.5005e-07 -3.0104 0.02974 *
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IIpumeuanue:

*CraTtucTudeckas 3HaYUMOCTb:

Net_assets craTuCTUYECKH 3Ha4MM Ha ypoBHE 5% (p-3Hauenue = 0,02875).
Contributions Taxxe MoKa3pIBaeT 3HAYMMOCTb Ha ypoBHE 5% (p-3HaueHUE
=0,02974).

ROI noka3eiBaeT TEHACHIINIO K 3HAYMMOCTH Ha ypoBHE 10% (p-3HaueHue =
0,06888), uro mpeanmoaaraeT, YTo 3TO MOXKET ObITh Ba)KHAS MEPEMEHHAs,
XOTSI U HE COBCEM CTaTUCTHYECKH 3HAYMMasi HA OOBIYHOM MOPOTOBOM 3Ha-
yeHuu 5%.

CkoppektupoBaHHbIi kK03 dummenT nerepmuHaimu moaenu 0,37154
mpeJnonaraeT yMepeHHOe COOTBETCTBHE, a F-ctaTucruka (2,58) ykasbiBaer
Ha TO, YTO MOJIETIb ABIISETCS MOIPAHUYHO 3HAUUMOM, UTO 03HAYAET, YTO MO-
KET ObITh BOBMOYKHOCTb IS IaJIbHEHIIIEr0 YTOUHEHUS Ty TeM U3y4eHUs J10-
MOJHUTENbHBIX MEPEMEHHBIX WM PACCMOTPEHHS Pa3INYHbIX crieruduka-
LA MOJEIIH.

BreiBOABI

Pe3ynbTaThl perpecCHOHHBIX MOAeNed, MPUMEHEHHBIX K JaHHBIM
NEHCUOHHOTO (OHJIA, YKa3bIBaIOT Ha MHTEpPECHBbIC BBIBOJABI O (pakTopax,
BJIMSIIOIIMX HA POCT aKTUBOB JIBYX MEHCHUOHHBIX (POHIIOB Ha MPOTSHKEHUU
MHOTHX JieT. Huke npecTaBiaeHbl OCHOBHBIE BBIBOIBI U3 IIPOBEICHHBIX MO-
NETen:

» YwucTele aKTUBBI M B3HOCHI SBJISIOTCS HanOoOJIee MOCIE0BATEb-
HBIMU U 3HAYUMBIMU JIpaliBepaMu pOCTa aKTUBOB B MOJIEIISIX, UTO
yKa3bIBaeT HAa UX BAKHOCTh B (PMHAHCOBOM TUIAHUPOBAHUU U YII-
paBJIEHUW aKTHUBaMHU JJIs ICHCHOHHBIX (POHJIOB.

» ROI, xots yacTto siBisieTCs KI04YeBbIM (PaKTOPOM BO MHOTHX (hH-
HAHCOBBIX MOJIEIAX, HE ITOKa3aJd IMOCJIEeI0BATENbHOM CTATHUCTHU-
YECKOW 3HAYMMOCTH B 3TOM KOHTEKCTE, YTO MpEJIoiaraert, 4ro
€ro BIIMSIHUE HA POCT aKTHUBOB MOXET OBITh 00JIee CIIOKHBIM HITH

KOCBCHHBIM.
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» OOMeHHBII Kypc HE IPEI0CTaBUIT YOS TUTEIbHBIX JI0KA3aTEIbCTB
NPSIMOM CBSI3U C POCTOM, YTO MOXKET OBITh CBSI3aHO C TaKHMMHU
(dakTOpaMu, KakK CTaOMJIBLHOCTH BAIIOTHI WM 00Jiee HIMpOKast
HSKOHOMHYECKAs Cpejia.

Ot PE3YJIbTAThl IMOKA3bIBAKOT, YTO YIHIPABJIAONIUC TICHCHUOHHBIMU

(bOHI[aMI/I AOJDKHBI COCPCAOTOUYUTHLCA Ha YBCIIMYCHUHN YUCTLIX aKTHBOB U

OIITMMH3allMK B3HOCOB, YTOOBI 00ECIIEUUTE J'Iy‘IH_II/Iﬁ POCT aKTUBOB. I[am,—

HEWIIUN aHaau3 ¢ 0oJiee CI0KHBIMUA MOIENSIMHU UJIH JOMOIHUTENLHBIMH I1E-

PEMCHHBIMHA MOXCT YJIYUYIINUTb IOHUMAaHUC NJTUHAMUKU, BJII/ISIIOHIef/'I Ha poCT

AdKTHUBOB.

10.
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ANALYSIS AND VALUATION OF ASSETS OF PENSION FUNDS
OF THE REPUBLIC OF ARMENIA

M. Voskanyan, D. Petrosyan
Russian-Armenian (Slavonic) University

ABSTRACT

As is known, pension funds, by their nature, carry several strategic tasks: they
form long-term money, solve the social problem of providing for the population of
retirement age, stimulate the development of capital markets and, in general, have a
positive effect on the development of the financial system in the country. At the same
time, an important issue is the reliability of pension fund assets and the predictability
of risks that may be included in investments by pension funds. In this regard, given
Armenia's transition to a funded pension system and the accumulation of a fairly large
amount of capital in pension funds, the analysis and assessment of the assets of these
funds is relevant, including in the context of the high level of volatility of global and
regional stock markets.

Keywords: pension funds, asset analysis, asset valuation, investment strategies.
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AHHOTAIUA

B nanHoii cTathe paccMaTpuBaeTCsl CTpaTeTrys BHEITHEIKOHOMUYEC-
KOTO pa3BUTHI APMEHHHM B KOHTEKCTE BBIOOpa MEXIy WHTErpaIliel B
EBpaswmiickuii skoHOMuueckuii coro3 (EADC) u Eppormeiickuii coro3
(EC). IlpoBeaen cpaBHUTEIHHBIA aHAIN3 TOPTOBO-IKOHOMHYECKUX TIO-
kaszareneii, Bkitouast BBII, ToBapoo6opoT, oTpaciieByto CTPYKTypY, IKC-
MOPTHBIE MIPUOPHUTETHI, a TaK)Ke HOPMATHBHO-IIPaBoBYIo 6azy. Ocoboe
BHUMaHHE yjaeleHo poiu Poccum Kak KITIOYEBOTO 3KOHOMHUYECKOTO
napTHepa ApMEHUH, TPEUMYIIIECTBAM U BhI30BaM €BPA3UICKOIN HHTETpa-
unu. Ha ocnoe anammza tenaeHumit 2023-2024rr. 1 1OATOCPOYHBIX
nporHo30B 70 2030 roga npeoXKeHbl BO3MOXKHBIE CIIEHAPHUH BHEITHE-
AKOHOMHYECKOT0 BBIOOpA CTPAHBI.

KiroueBsbie caoBa: Apmenusi, EADC, EC, BHENIHEAKOHOMUYECKas
MOJIUTHKA, HHTETPAaIKs, TOBapooOOpoT, Poccus, eBpasuiickas MHTErpa-

ous, SKCIIOpPT.

BBenenue

JIBycTOpOoHHMI ToBapoobopoT Poccun u Apmenuu B 2024 roay yxe
HHUKOTO HE yIUBJISET — XOTs HA CAMOM JieJle TaKUX I0Ka3arenel He HaOmto-
JIAJIOCh 32 BCIO UCTOPUIO TOPrOBO-3KOHOMUYECKOIO COTPYIHUYECTBA MEXK-
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ny nByms ctpanamu. 12 mupa. $ CIIA — mudpa, 6osblire HalmoMHUHArOIIAS
nokasarens BBII o HoMuHany y nenoro rocynapcersa. s cpaBHEHUs: 110
ouenke MB® 3a 2023 ropn, ['epmanus Haxonuinach Ha TPETHEM MECTE C
BBII B pa3zmepe 44574 mapa. § CHIA, ®pannus — Ha cenpmom (3031,8
wipa. $ CIIA), a Poccust 3ambikaiia epByIO IECATKY, 3aHuMast 11-e Mecto
¢ nokazarenem 1997,0 mipa. $ CHIA [1]. B ApMenun, K CIIOBY, 3TOT ITOKa-
3atens cocraBmia 23,5 mupa. $ CIIA B Tom xe roxny [2].

[TokazaTenn 3KOHOMHUYECKOTO POCTa, O€3yCIOBHO, MOAJIEKAT PEry-
JSIPHOM KOPPEKTUPOBKE, OJHAKO CYIIECTBYET MTOHATHUE YCTOMUNBOIO TPEH-
J1a, KOTOPBIN HENb3s UTHOPUPOBATh. TpeH, HalIpuMep, Ha SJKOHOMUYECKUI
poct. CootBercTBeHHO, ecnu BBII pacret, To 3T0 cBUAETENBCTBYET 00 00-
[IeM pocTe YKOHOMHKH. B TaHHOM citydae peub uaet 00 HHTEHCHBHOM POC-
T€, KOTOPBIN MPEAINOIAracT He MPOCTO KOJIMYECTBEHHbIE U3MEHEHMSI, a Ka-
YECTBEHHbIE YJYUYIIEHUS] — MOJEPHU3ALMIO MPOU3BOICTBEHHBIX MOIIIHOC-
TeH, ONTUMH3ALMIO IPOLECCOB, NOBBILICHHE A(H(PEKTUBHOCTH U BHEIPEHHE
Nepe0BbIX TEXHOJIOTUIM P MPOU3BOJICTBE TOBAPOB U ycuyT [3],[4].

CTOUT OTMETUTD, UTO UHJIEKC SKOHOMUYECKON aKTUBHOCTH B ApMe-
Huu B 2024 roxy noctur 8%, 4TO AEMOHCTPUPYET pEeaIbHbIA POCT MPOU3-
BOZICTBAa TOBApOB M OKa3aHus yciyr B cTpane [S]. [Ipu 3ToM nmpoMbliieH-
HOCTh B cTpykType BBII 3ansina 16,2%, uto sBisieTcst CTpaTeri4ecKy Bax-
HBIM I10Ka3aTeJIeM C TOYKU 3pEHUs] OTPACIIEBbIX IPUOPUTETOB B KOHTEKCTE
WHyCTPHUAIILHOM Koonepanuu [6].

2023 rox cran aist Poccuu BpeMeHeM MepeoCMbICIICHHS] BHEIIIHETOP-
roBoil mapaaurmel. IMEHHO TOr/1a 4€TKO MPOSIBUIUCH TPEH/IbI, YKA3bIBAIO-
e Ha HEOOXOIUMOCTh YriayOsieHus Koomepanuu co ctpanamu EADC.
Bonpochl npoMBIIUIEHHOW MHTErPalliy, YHEPreTHUECKoil 0e30macHoCTH,
pacIIMpeHus 3KCIOPTHOIO MOTEHIMAJa HE TOJIBKO COXPAaHSIOT aKTyallb-
HOCTh, HO U CTaJIM OCHOBOM BHEIITHEIKOHOMUYECKOM cTpareruu [7],[8].

Poccus mo-npexxHeMy SBIISIETCS KJIFOUEBBIM TOPrOBO-?KOHOMHUYEC-
KHM MapTHEpOM APMEHUHU, KOTOpasi, B CBOIO OU€pe/ib, BHICTYIIAET OYEBU/I-
HbIM 6eHeduumrapom yuactsi B EADC [9]. Toprosis ¢ EBponelickum coro-
30M, HaIllpOTHUB, IEMOHCTPUPYET YCTOMYUBYIO TEHJACHIUIO K CHIKEHUIO U
OCTaeTCs 3HAYUTENBHO HIDKE 10 o0beMaM [ 10]. DTo 0OBsACHIETCS HE TOJb-
KO SKOHOMHUYECKUMH MPUYMHAMH, HO U PA3IMYUSIMU B MHTETPALMOHHBIX
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mogensax: EADC u EC gyHKUMOHHUPYIOT HA IPUHLIUINAIBHO PAa3HBIX OCHO-
BaxX, B TOM YHCJI€ 10 MPAaBOBbIM U MHCTUTYLHOHAIbHBIM MEXaHU3MaM, U
(bopMHPYIOT 30HBI CBOOOTHOW TOPTOBIIN, OMTUPASCH HA MPOTHUBOIIOJIOKHBIC
moaxonsl [11].

Jlo Havayia oQUIMATBLHOTO PACCMOTPEHMs 3asBKHM ApPMEHHUHM Ha
BcryruieHue B EC (a EBpocoro3 mumis moo6erniai npoaHaiu3upoBaTh COOT-
BETCTBYIOIIHI 3aKOHOPOEKT, 0I00pEHHBII apMSIHCKUM IIPaBUTEIHCTBOM),
[TpaButenscTBy Pecrybnuku ApMeHUs U €BPONEHCKUM MapTHepaM Mpe-
CTOUT MPOAENaTh TUTAHUYECKYIO paboTy 1Mo (GOPMUPOBAHUIO «IOPOKHOU
KapTb» U CONPSKEHMIO 1IaroB Ha Onmwxkaiiryio nepcnektuBy [12]. IToka
3TH MHULMATHUBBI HE CTOJb OYEBHUIHBI HAa (JOHE MOIIHOIO €BPA3UHCKOTO
TpeKa — C €ro pe>XKMMOM CBOOOJHOI0 IEPEMELIEHHS TOBAPOB, YCIYT, Kallu-
Tana u paboyveil CUiIbl, KOTOPBIM, COTJIACHO TUTaHaM, JOJIKEH OBbITh MOJHO-
cteto obecrieueH k 2030 roay [13]. K atomy xe cpoky B EC oxumaercs
3aBEPILICHHE BCEX ITAIIOB HAa IIyTH K T.H. IIOJIHOM €BpOUHTErpauum» [14].

Uro kacaerca EADC, To enqunble npaBuia GyHKIIMOHUPOBAHUS BHYT-
PEHHEr0 phIHKA JIEHCTBUTENIBHO MPEINOIaraloT HaJlHuue ONpeaeNeHHBIX
orpannyeHui u u3batuii [15]. OgHako u Te, U Ipyrue sBIAIOTCS €CTEeCT-
BEHHBIMM U BPEMEHHBIMU paMKaMU MHTETPallMOHHOrO Inpouecca. OCHOB-
HOM aKIeHT JIeJaeTCsl Ha COrJIaCOBaHUE HETAPU(PHBIX MEp M 3aKOHOJATEIIh-
HOE yperyJMpoBaHue, B TOM YHCIE B TaKUX cepax, Kak TEXHHUECKOE pe-
TyJIMpOBaHUE U cTaHaaptusauus [16].

CTpyKTypHbBIE MaKpOIKOHOMUYECKHE AMCOaTaHChl, KOTOPbIe MOIJIN
OBl 0Ka3aThCs CACPKUBAIOIIUM (DAKTOPOM, HE MPOSBIISAIOT ce0s1 CTOJIb PE3KO
B ApMeHHH, IJie B MOJHOU Mepe peanusyercs d¢dext macmtada [17]. Ho-
MOJTHUTEJILHBIM OOHYCOM €Bpa3UiCKON MHTErpalliy CTajla CTaBKa Ha oOpa-
0aThIBAIOIIYI0 MPOMBIIIJICHHOCTh, KoTopas B 2024 roay BeIpocia Oosee
yem Ha 20%, B OCHOBHOM 3a CYET NepepadOTKH 30J10Ta, SKCIOPTUPYEMOTO
3aTeM JIJIsl FOBEJIMPHOM oTpaciu B apyrue crpaunsl [18],[19].

Bonee Toro, HecMOTpst HA OTHOCUTENIBHO HU3KUE TEMITbI TPOU3BO/ICT-
Ba, Apmenus B 2024 rony 3aHsiia IepBOe MECTO CPEIU TOCYAAPCTB-YJIEHOB
EADC no o6wemy npomebiieHHOCTH — 13,7%, 4TO MOATBEPkKIAAET BBHICO-
KU noTeHMa1 3Toi otpaciu [20].
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Haxkoner, cBoeBpeMeHHasi yHU(UKALUSA U TAPMOHHU3AIMS KIIIOUEBBIX
HOPM M IIPaBWJI MPOMBIIUIEHHOW NOJUTUKU Ha npocTpaHcTBe EADC cro-
COOHBI HE TOJIbKO YKPENHUTh BHYTPEHHEE JOBEpUE BHYTPU COI03a, HO U
npeBpatute EADC B 1OMUHUPYIOLUI pErHOHAIbHBINA Xa0, yCTOMYUBBINA K
BHEIIIHUM IIOKAaM M CLIOCOOHBIN KOHKYPHUPOBATh ¢ KPYIHEHIITMMU TOPrOBO-
9KOHOMHUYECKUMHU TPYINIIMPOBKAMH B YCIOBUSAX HApACTaIOIIEH I'€ONOIUTH-
yecKkoil TypOynentHoctu [21],[22].

Kak nomuepkuBarot M. A. Hazapos u C.H. KpyTukos, yrinyonenue eB-
pasuiickoll MHTEerpaluy CONPOBOXKIAETCS NEpexoaoM OT (OopMalbHBIX
CTPYKTYp K IPUKJIAJHOMY XapaKTepy B3aUMOJEHUCTBUS, OPUEHTUPOBAHHO-
My Ha pealibHble SKoHOMHYecKkue dhdexTsl [23],[24].

Lenbro HaCTOSIIIIETO UCCIIEOBAHMS SIBIISIETCS OTIPE/IeTICHNE Hauboee
MEPCIEKTUBHON BHEUIHEAKOHOMUYECKONW TPAEKTOPUM Pa3BUTHS APMEHHUU
B YCJIOBMSIX KOHKYPEHTHBIX MHTErpanoHHbIX Moaesed — EADC u EC.

B pamkax nocTaBieHHOI LIeJU peraroTcs CaeAyoLue 3a1auu:

1. IlpoaHanu3upoBaTh ITUHAMMKY JIBYCTOPOHHEN TOProBiu ApMme-

Huu ¢ EADC u EC;
2. CpaBHUTH MHCTUTYLIMOHAJILHBIE OCOOEHHOCTH U TOPTOBBIE PEKU-
Ml EADC u EC;

3. ChopmynupoBaTh CIEHApUH PA3BUTHS BHEITHEIKOHOMHUYECKOMN

ctpareruu Apmenuu 10 2030 rona.

OOBEeKTOM HCCIIeI0BaHUS BHICTYNAET BHEIIHEAKOHOMUYECKAs TTOJIH-
tuka Pecriybnuku ApmMeHusi, NpeMeTOM — UHCTUTYLIHOHAJIbHbBIE U KOHO-
MUYeckHe napaMmerpsl yuactus ctpansl B EADC u B3aumoneiictus ¢ EC.

Hayunas HoBM3Ha paOOThI 3aK/II0YAETCS B KOMIUIEKCHOM OLICHKE HH-
TErpalMOHHBIX AJIbTEPHATUB M BBIJBM)KEHUU KOHLENIUHU JBOMHON MHTE-
rpanuy Kak Haubosiee aJanTUBHOM MOJIENHN 71l MaJIOi SKOHOMUKH B YCIIO-
BUSIX INI00AJIbHBIX T€0IKOHOMUYECKUX BbI30BOB. [Ipennmaraemplil nmoaxon
YYUTHIBACT HEOOXOJAMMOCThH COOIOACHMS OalaHca MEXIy YTITyOJICHHOM
koonepanue ¢ EADC u coxpaHeHHEM BBITOJJHOTO PEXUMAa paCIIUPEHHOT O
naptHepcTBa ¢ EC.

MeTtoonornyeckass OCHOBa MCCIIEOBaHUs BKJIIOYACT CPAaBHUTEIb-
HBII MTHCTUTYLMOHAJIBHBIM aHAJIN3, CLIEHApHOE MPOTHO3UPOBAHUE, A TAKXKE
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KOJINYECTBEHHBIE M 3KCIIEPTHBIE METObI 00PabOTKH TOPrOBBIX M MaKpO-
SKOHOMHYECKUX AaHHbIX 32 2019-2024 roxpl. MeToasl CpaBHUTEIBHOIO
aHaJIM3a MPUMEHSUIUCH TIPHU COMOCTaBIIeHUH ycloBui uieHcTBa B EADC u
EC; cuenapHoe nporao3upoBaHue — npu (OpMHUPOBAHUN HATIPABICHUH 10
2030 roga; xomm4uecTBEHHBLIC METOIBI MCIIOJIL30BaHbI B aHanu3e BBII, skc-
[IOPTa, MHJEKCA POMBIIIJIEHHOTO POCTa

1. lunamuka 0gycmoponnezo moeapoooopoma Poccuu u Apmenuu
6 2023-2024z2.

Kak 6p110 0T™MeueHo panee, B 2024 roay ToBapoobopoT Mmexay Poc-
cuiickoit @enepanneit u Pecny6nmkoit ApMeHust mpeBbICHI OTMETKY B 12
wipa. $§ CHIA. [lns cpaBrenus, B 2019 roay 3ToT mokasaresib COCTaBIISII
okouo 2,4 mipa. $ CIIA. 3a nsaThb j1eT 00beM ABYCTOPOHHEH TOPrOBJIH BbI-
poc B 1ATh pa3. B cTpykType skcnopra u3 Poccun B ApMEHHIO OCHOBHYIO
JIOJIIO 3aHUMAIOT TOIUIMBHO-3HEPTeTUUECKUE TOBAPhI, MALIMHbI U 000Pya0-
BaHue, npoaosonbeTBre. MiMnopr n3 Apmenun B Poccuro npencrasieH
IPEUMYIIECTBEHHO MPOIOBOJIBCTBEHHBIMU TOBapaMHU ((hPYKThI, aJIKOTOJIb-
Has NPOAYKIHNS), a TAK)KE FOBEJIMPHON IPOAYKIIHUEH.

2. Bauanue unencmea Apmenuu ¢ EA3C na 3konomuxy cmpansl

C momenTa npucoegunennst K EADC B 2015 rony ApMeHus mojryyu-
J1a CTaOUITBHBIN TOCTYII K POCCUNCKOMY PBIHKY, CHI)KEHUE TapU(PHBIX U He-
TapuHbIX OapbepoB, yHUbUKaLUO MpaBui cepruduxanuu. boiee 29%
skcniopta Apmenuu Ha 2024 roj Hanpasisuiocs B Poccuro. B ycnoBusix 06-
IIEr0 CAaHKIMOHHOTO JaBJIEHHsI APMEHHS CTajla BaXHBIM TPAH3UTHBIM H
noructuueckuM ysiom. Poct BBII Apmenuu B 2023 roay cocrasui 12,6%,
a MHJICKC YKOHOMUYECKOM akTuBHOCTH — 8% B 2024 roxy.

3. EC kak alomepHamuea Ha 6HEULHEIKOHOMUUECKOM KOHmYype

HeCMOTpH Ha COI[C?ICTBHC B pcajin3aliui U BHCAPECHUEC COOTBCTCTBYIO-
MKUX KPATKOCPOUYHLIX IIpOIrpaMm, IpeajiaraCMbiX pa3jindHbIMHU eBponeﬁ—
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CKMMH MHCTUTYTaMH, 00beM TOproeiu ApMmenun ¢ EBpocoro3oMm cyiecT-
BEHHO yCTYyTMaeT €BPa3uiiCKOMY B a0CONIIOTHBIX MOKa3zarenix. B 2023 roxy
toBapoobopot ¢ EC cocraBun menee 3,5 mupa. nomutapoB CHIA. [pomecc
EBPOMHTErpaliii APMEHHN HE WMEET YETKUX BPEMEHHBIX TOPH3OHTOB, a
eBpoIelickas HOpMaTUBHAsI IpaBoBast 0a3a TpeOyeT JOITOCPOUYHON U BILyM-
YMBOM rapMOHM3AllMU 3aKOHOAATENbCTBA, B TOM YKCJIE B TAKUX YyBCTBU-
TEJIbHBIX cepax, KaKk IHepreTuka, TpaHCIopT, PUHAHCH U UPPOBast KO-
HOMHUKA.

4. Cpasnumenvuwtii ananus ycaosuil yiencmea 6 EA3C u EC

[Ipn KOMHIapaTHBHOM 3KOHOMHMYECKOM aHAJIN3€ HIOAHCOB YWICHCTBA
Apmenun B EADC u EC Ha nepBblil 1aH BBICTYNAIOT NPUHIUINAIBHBIE
pasnuuus MEKAY JBYyMsS MHTETPALIMOHHBIMU IPYNIIUPOBKAMM 110 UHCTUTY-
LUOHAJILHOM apXUTEKTYpPE, 10 CKOPOCTH M PEAaKLHUU NPUHATHUS PELICHUM,
0 IyOMHEe HOPMAaTHUBHOM aJanTaiy, a TakkKe HEMOCPEJCTBEHHO MO0 Xa-
paKkTepy 3KOHOMUYECKUX CTUMYJIOB.

OcHoOBaHHBIN Ha IPUHLMIIAX CYBEPEHHOIO PaBHOIIPaBUs, IO3TAIIHO-
I'0 COIJIACOBAHUSI MHTEPECOB U YHU(UKAIMN TEXHUYECKUX, TAMOXKEHHBIX U
UHBIX NPpaBOBbIX HOpM EBpasuiickuii coro3 npeanaraet 0osee ruOKy0 Mo-
nenb SkoHoMuuyeckor uHTerpanuu. Ynencteo B EADC tpebyer MeHbIINX
MHCTUTYLUMOHAJIBHBIX 3aTPaT — FapMOHM3ALUsS PETYJIUPYIOLIMX HOPM MpO-
UCXOJUT JIMILb B ONpEAETCHHbIX cepax, MPEeUMYIIECTBEHHO B O0JIACTH
TeXperyJupoBaHus, pa3paboTke PUTOCAHUTAPHBIX CTAHIAPTOB, IPUHATHS
peuIeHui B 4aCTH MUTPALIMOHHOM MOJUTUKH U IPOMBIIUIEHHON KOoIepa-
uuu. JlocTyn K pocCUHCKOMY PHEPreTMYECKOMY PhIHKY Ha IpedepeHiu-
QIBHBIX YCIIOBHSIX, a TAK)XKE K CHCTEME MEKOAHKOBCKUX PACYETOB U CyOCH-
JMPYEMBIX ITOCTABOK (ra3, 3JIEKTpU4YecTBO, He(PTh) Aenaet yuactue B Corose
MaKCHMaJbHO BBITOJHBIM KaK B KPaTKOCPOYHOM, TaK U B CPEIHECPOYHOU
nepcnektuse [25],[26],[27].

Kpome toro, EADC opueHTHpOBaH Ha pa3BUTHE COBMECTHBIX ITPOU3-
BOJICTBEHHBIX 1I€TIOYEK M TEXHOJIOTMYECKOM JIOKaIU3aIMH, YTO OCOOEHHO
aKTyaJIbHO JUIsl ApPMEHUH, 3aMHTEPECOBAHHOM B BOCCTAHOBIIEHUHU U MOJIEP-
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HU3aMu o0pabaThIBalOIIEel MPOMBIIUIEHHOCTH. MeXaHU3Mbl «HHIYCT-
PHAIIBHOTO CYOKOHTpPaKTay», 00cykaaeMble Ha ypoBHe Co103a, MOTYT CTaTh
OCHOBOH /7151 yIiyOJIeHUSI apMsHO-POCCUHCKOW KOOTEpaliy B MaIIHHO-
CTPOCHHMH, MUKPOIJIEKTPOHUKE, JIETKON MPOMBIIIJIEHHOCTH U MPOJ0BOJIb-
CTBEHHOM cekTope [28],[29].

OcCHOBaHHBIN Ha IPHUHIMIIAX CYBEPEHHOI'O PABHOIIPABUS, IIOTAIIHO-
I'0 COIJIaCOBAaHUSI MHTEPECOB U YHUDUKALIMHY TEXHUUYECKUX, TAMOXKEHHBIX U
UHBIX NPaBOBbIX HOpM EBpa3suiickuil coro3 npennaraer 6ojee ruOKyro Mo-
JIeJIb SKOHOMHMYECKON MHTErpaluu. JTO COOTBETCTBYET KOHLEMIMM €Bpa-
3UMCKON MHTErpalii, MHOTOKPATHO NOEPKMBAEMOM HA BBICIIIEM YPOBHE
pykoBoacTBoM Poccum.

B 1o xe Bpems unrerpauus B EC npenmnosnaraer 6oiiee )KeCTKHE Tpe-
OoBanwus. Peus nzer, npexzae Bcero, O MoJIHOMACIITA0HOH TpaHChopMauu
WHCTUTYIIUOHAIBLHON CPEJIbI.

EC npenocrapnser A0CTyI K 'paHTaM, UHBECTULIMSAM U KPEIUTHBIM
MeXaHu3MaMm, TakuMm Kak EU4Business, Twinning, Horizon Europe, x EB-
poneicKoMy MHBECTHULIMOHHOMY OaHKy. YKa3aHHble MHCTPYMEHTBI MOTYT
ObITh BOoCcTpeOOBaHbI U1t ApMeHHH B cpepe Hayku, oOpa3oBaHus, udppo-
BU3AIIUH U 3€JICHOW DHEPreTHKH, HO MOTPEOYIOT Cephe3HbIX aJMUHUCTpaA-
THUBHBIX U KaJpoBbIx pecypcos [30],[31],[32].

C y4eToM TeKyIIHX SKOHOMHUECKUX HHTEPECOB ApMEHUH, CTIeu(pH-
KU JIOTUCTUYECKOU reorpaduu, SKCIOPTHON CTPYKTYPbI U IPOMBIIIIIEHHBIX
uHTepecoB, WieHCTBO B EADC Ha qaHHOM 3Tane BRIMISAUT OoJiee mpo3pad-
HBIM U 3QPEeKTUBHBIM BapuaHTOM. HeoOX0MMbIM Ba)KHBIM LI1arOM B pam-
Kax yriyOJieHus eBpa3uiiCKOM MHTErpaluy MpeICTaBIsIeTCs aKIIEHTUPOBa-
HUEe Ha 00pabaThIBAIOILIYI0 MPOMBIIUIEHHOCTh, PEIKCHOPT M YCHIICHHE
HHEPreTUYECKOI 0e30MacHOCTH.

5. Cneyugpuxa no ompacnam: npeumyuiecmea u 6vi306bl

AHanu3 oTpaciaeBoi CTPYKTYpbl SKOHOMUKH PecniyOnuku ApmMeHus B
KOHTEKCTE BHelIHedKoHoMHuueckoro B3anMmonencteusd ¢ EADC u EC ne-
MOHCTPHUPYET PAJl CTpaTerunueckux ocooeHnocteil. B 2024 roay npomsii-
JIEHHOCTh cocTaBuia 16,2% oT BaJOBOro BHYTPEHHETO MPOJYKTa, IPUYEM
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6omee 20% oT 3TOr0 0OBEMa MPUILIOCH HA 00padaThIBaOIIee MPONU3BO/I-
cTBO. CyIIIECTBEHHYIO POJIb ChITPaii epepadboTKa 30J10Ta U JParoleHHbIX
METaJIOB, MOCTABJISIEMbIX B paMKaX KOHTPAKTOB Ha 3KCIOPT FOBEIMPHOM
MPOJYKINH, a TAKXKE peaau3alus JOTUCTUYECKUX U COOPOUYHBIX POEKTOB
Ha PEIKCIIOPTHON OCHOBE.

Tem He MeHee, coxpaHsrOTcs (yHIaMEHTalbHbIE OTPaHUYEHHUS, TIpe-
IATCTBYIOIIME YCTOWYMBOMY OTpPacieBOMY pocTy. Bo-nepBbIX, BHyTpeH-
HUI pbIHOK APMEHUU OcTaeTcs ciabo AUBEpCU(PULIUPOBAHHBIM U OTPaHU-
YEHHBIM [0 00bEMY MOTPEOJIEHHUS, UTO JIeJaeT S3KOHOMUKY 3aBUCUMOM OT
HKCHOPTHBIX KaHaJOB. BO-BTOPHIX, COXpaHAETCS OTTOK KBAJTU(PHUIIMPOBAH-
HBIX TPYAOBBIX PECYpcoOB, 0COOEHHO B MH)KeHEpHBIX U M T-oTpacisax. 1o
CHIDKAET MOTEHIIMAJ TEXHOJIOTMUYECKON MOIEPHU3ALIUU U BHEIPEHUS CIIOXK-
HBIX IIPOU3BO/ICTB C BHICOKOW J0OOABJIEHHON CTOMMOCTBIO.

B pamkax cpaBHUTEIBHOIO MHCTUTYLHOHAJIBHOTO aHAJIM3a CIedyeT
OTMETUTh, uyTo yudactue ApmeHuu B EADC obierdaer pa3BuUTHE MPOU3-
BOJICTBEHHBIX LIEIIOYEK U TEXHOJIOIMYECKO Koolepaluu 3a cueT yHupuka-
MM CTaHJapTOB, TAPMOHU3UPOBAHHBIX TPEeOOBaHUI K CepTUPUKALMU U
JIOCTyIA K phIHKaM cTpaH-yyacTHull. Hampumep, B 2023—-2024rr. Hab10-
JTAJIOCh YBEJIMYEHHE J10JIM MAIIMHOCTPOUTENIBHOM NPOLYKLIUU B CTPYKTYpE
apMsHCKOro 3kcnopra B Poccuto.

B 1o xe Bpems sxcniopt B EC, HecMoTps Ha 60s1ee BHICOKHI cpeiHUi
YpPOBEHb II€H, XapaKTepU3yeTcs y3KUM OTpPacieBbIM (POKYCOM: BUHOJIEIb-
Yyeckasi, CeIbCKOXO3UCTBEHHAs! U MHILEBas MPOAYKLHS COCTaBJISIOT 10
70% apMsIHCKMX IOCTABOK HA €BPONENCKUN PIHOK. JKECTKHE TEXHUYECKHE
periaaMeHThl U TPeOOBaHUS K NMPOUCXOXKICHHUIO MPOAYKLUHU 3aTPYIHSIIOT
pa3BUTHE MPOMBIIIIEHHOT0 3KcropTta B EC, 0cOOEHHO B cerMeHTax Mallu-
HOCTPOEHHUS U 3JIEKTPOHUKH. ClIe10BaTENbHO, B CPETHECPOUHOM NEPCIIEK-
tuBe yuyactue B EADC npenocraisier ApMeHuu Ooliee OJIaronpHUsSTHYIO
MHCTUTYIMOHATBHYIO TUIATGOPMY ISl pa3BUTHS HHAYCTPUAIBHOTO MOTEH-
nuasnia.

Opnako A peanu3aluy CleHapUs YCTOMYMBOIO pocTa B MPOMBIII-
JeHHOHN cepe HEOOXOAUMO yCTpaHEHHE BHYTPEHHHX OTpaHHYEHUH. ITO
BKJIIOYAET B ce0sl: pa3BUTHE OTPacieBOW HayKH U TEXHOJIOTMYECKUX Iap-
KOB, YKpEIUIEHHE MpO(ecCHOHAILHOIO 00pa30BaHMs, CTUMYJIUpPOBaHHE
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BioxxeHuil B HUOKP, nonnepky 3KCOPTHO-OPUEHTUPOBAHHBIX KJIACTE-
POB, a TaK)K€ HAJIOTOBBIC U UH(PPACTPYKTYPHBIE MEPbI, MOBBIIIAIOIINE UH-
BECTULMOHHYIO IIPUBJIEKATEIBHOCTh 00padaThIBaOIIUX POU3BOCTB.
Takum 00pa3zom, OTpacieBOi aHaIM3 MOATBEPHKAAET BBIBOJA O TOM,
4yTO MHCTUTYIHOHANbHas cpesia EADC B TEKyIIUX YCIOBUAX OKa3bIBaeT 00-
Jiee CTUMYJIMPYIOIIEE BO3ICHCTBUE HA IPOMBIILJICHHBIA CEKTOP APMEHHH.

6. Ilepcnexkmuewl k 2030 200y: cyenapuu pazeumus

CornacHo 3KCIEpTHBIM OIIEHKaM B 00JacTh €Bpa3MiCKO MHTerpa-
UM ¥ TPAHCTPAHUYHOTO cOTpyaHnuecTBa, kK 2030 roxgy Pecniybnuka Apme-
HUSl MOXKET pealin30BaTh CTPATETUIO COAIaHCUPOBAHHON MHOTOBEKTOPHOM
MHTETpaliy, COUYETAIOIYI0 Y4yacTHe B MHCTUTYTax EBpa3uiickoro skoHo-
muueckoro coro3a (EADC) ¢ coxpaneHueM u yriryoJieHUeM CEKTOPaIbHOTO
B3aumozeiicteus ¢ EBponeiickum corozom (EC). Takast moaenb 1BOHHOM
MHTErpaliy cliocoOHa 00eCeunTh yCTOHUNBOE SKOHOMUYECKOE pa3BUTHE
B YCJIOBUSIX IJ100aJIbHON M€09KOHOMHUYECKOM (hparMeHTaluu 1 KOHKYpEH-
UM UHTETPAIMOHHBIX Tu1aTdopM. O1HAKO, HECMOTPS Ha BCE MPEUMYILECT-
Ba MHOI'OCTOPOHHETO [101X0/1a, HE UCKJII0YEHO, uTo IIpaBurenscTBy Apme-
HUM B OJDKaiIIMe TOAbI BCE K€ MPUIETCS CeNlaTh BBIOOP — B MOJIBb3Y Of-
HOT'0 U3 HalpaBJICHUI MHTErpaly, IOCKOJIbKY IPUHATHE 0053aTENbCTB B
CTaTyce MOJIHONIPABHOI'O TOCYAAPCTBA-JIEHA COK03a Ha OJHOM TPEKe 3aKO-
HOMEpHO OrpaHUYMBaeT I'MOKOCTh YUacTHs B IpyroM (opmare.

[lepcneKTUBHOCTh MOJIEH CONPSKEHUS! 00YCIIOBIIEHA PAOM (aKTo-
poB. Bo-nepBbIX, 10 Mepe 3aBepiueHust GopMUPOBaHUS LIM(PPOBOro U UHC-
TUTYLIMOHAJIBHOTO enuHoro peiHka EADC, ApMmeHus moiydaeT BO3MOXK-
HOCTb BBICTYNaTh HE TOJIBKO B POJIM MOTPEOUTENs, HO U MOCTABILUKA JIO-
TUCTUYECKUX, UHPOPMALIMOHHBIX U IPOMBIIIJICHHBIX PEIICHN Ha BCEM €B-
pasuiickoM mpoctpancTse. [Ipu 3TOM NOsABIAETCS BOZMOXKHOCTD CO3JaHUS
1M(GpPOBOro TPAH3UTHOIO y3ja MexX1y rocynapcrsamu-aieHamu EADC u
BHEUTHUMH MTapTHEPaAMHU.

Bo-BTOpBIX, pazBuTthe npomslinuieHHOW koonepamuun EADC npen-
CTaBJIsieT cOOOM BakHelIIee HalpaBIeHUe UHYCTPUATIbHON MOJIUTUKU 10
2030 ropa. Ilpennonaraercs, 4To B paMKax CTPATETHU «MHIYCTPHUAIBHOIO
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CYOKOHTpaKTa» APMEHHUS MOKET CTaTh POU3BOACTBEHHBIM CYOIOIPsIIUH-
KOM B TaKUX OTPACIAX, KaK MAIIMHOCTPOEHUE, MUKPOAJIEKTPOHMKA, MTULIIE-
Basi IPOMBIIINIEHHOCTh, TEKCTWIIb U (papMarieBTuKa. JlanpHeimas Jokamm-
3a1Ms IPOU3BOJCTB U TpaHC(Ep TEXHOJOIMH NpU MOJAEPKKE MEKIOCY-
JApCTBEHHBIX cyOcuaunii, POHIOB pa3BUTHUA U MEXaHU3MOB rapaHTUPOBa-
HUS KCTopTa OyAyT CIOocOOCTBOBATh CO3JaHUI0 pabOYMX MECT U pa3BH-
TUIO0 KOMIIETEHIIHHA.

C apyroii cTOpOHBI, COXpaHEHHUE U PAa3BUTHE OTPACIIEBOTO COTPYIHH-
yectBa ¢ EC mo3BOIUT ApMEHUH COXPaHATh TOCTYI K HAYKOEMKHUM TEXHO-
J0rUAM, 00pa3oBaTENbHON M AHEpreTuueckoil Tpancopmanuu. OnHako,
TMIOTIBITKA COMPSDKEHUS] MHTETPALMOHHBIX OOBEIMHEHHH BiIEYeT 3a co0oii
HOPMAaTUBHO-NIPaBOBOM KOH(IMKT. B 1aHHOM ciyuyae peub MOXET UATH O
TEXHUYECKHUX pErjaMeHTaX, TAMOKEHHOM U IH(POBOM peryiupoBaHUH.
BeposiTHO, y’ke B cpelHECPOYHOW MEpCHEeKTHBE Mepe]] MPaBUTEILCTBOM
ApMeHHH BCTaHET BONPOC TPAHCIUPOBAHUS KOHKPETHON MO3UIIMH B YaCTH
BEKTOpA CTPATErHUeCKOro pa3BUTHS HA €BPa3UHCKOM M €BPOIEHCKOM Ha-
MPaBIICHUSX.

JIOTIOJTHUTENBHO CIEAYyeT OTMETUTh OOJBIION MOTEHIMal T'yMaHHU-
TapHOTO COTpyJHHMYECTBa B pamkax wieHctBa B EADC: oOpasoBanue,
Hay4yHble 0OMEeHBI, IU(POBBIEC TUIATGOPMBI U TIPOEKTHI B chepe KyIbTyphI
YKPEIUIAIOT CTaOMIIbHOCTh MHTETPALMOHHOTO Kypca. DTOT acHeKT HEOJ-
HOKpPaTHO MOJYEPKUBAJICS HA BHICIIEM YPOBHE U pacCMaTpHUBaeTCs Kak He-
OTHEMJIEMBIN JIEMEHT €BPA3UNCKON MIEHTUYHOCTH U YCTOWYMBOIO Pa3BU-
tus [33].

Takum obpazom, k 2030 roay Ha MPaBUTETLCTBEHHOM YPOBHE B Ap-
MEHHUH TPEACTOUT MPUHATH CTPATETHYECKH 0OOCHOBAHHOE PEIICHHE: CO-
XpaHeHHE WHCTUTYLMOHAJIBHOTO paBHOBECHUS WM (POpMUPOBAHHE YCTOM-
YUBOM, HE3aBUCUMOW MOJEIM MHTErPAllMOHHOIO IO3ULHOHUPOBAHUS.
OnoOpeHne OKOHYATEIIBHOTO BEKTOPA, CKOPEE BCETO, OYIET ONpPENesaThCs
HE TOJIbKO MEKIYHAapOJHOW KOHBIOHKTYPOW, HO U KaueCTBOM HallOHAJb-
HBIX HMHCTUTYTOB, CIIOCOOHBIX BBbICTpaMBaThb T'PAMOTHYIO COIPSKEHHYIO
BHEITHEOKOHOMHUYECKYIO apXUTEKTYpPY, YUUTHIBAIOIIYI0 HHTEPECHl 00enx
UHTETPAIIMOHHBIX TIIATHOPM.
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Buieoowr

Ha ocHoBe mpoBe€HHOr0 KOMIUIEKCHOIO aHalli3a TOPrOBO-3KOHO-
MHYECKMX OTHOUICHUMH M BO3MOXXHOCTEM IPOMBIIUIEHHOW KOONEpAaLUU
Poccun u ApmMeHNM, HHCTUTYLIMOHAJILHOW 0a3bl U aJbTEpHATUB MHTErpa-
IUOHHBIX CTPATETui, MOXKHO C(HOPMYITUPOBATH CIIEAYIONINE BBIBOJBI, 00-
JIAJA0IIME OJHOBPEMEHHO TEOPETUKO-METOAO0JIOTMYECKON U PUKJIIATHOM
3HaYUMOCTHIO:

1. CoBpemeHHasi ApMeHHsI 1EMOHCTPHPYeT YCTOWYHBYIO 110J10-
JKUTEJbHYI0 ITHHAMHMKY MAaKPOIKOHOMHYECKHX MOKa3aTe e, BKIoJast
poct BBII, yBennueHnue npoMbIIUIEHHOTO IIPOU3BOJICTBA U PE3KOE PACILIU-
peHue BHeIHeToproBoro obopota ¢ Poccuiickoit denepanueii. ToBapoo-
6opoT Mexy cTpaHamu B 2024 rofy JOCTUT peKOPAHBIX 12 Mupa. ao0.171a-
poB CHIA, uTo yKka3pIBaeT Ha KAYECTBEHHOE YCUJIEHUE KOOIEPALMOHHBIX
cBa3eil B pamkax EADC.

2. NUHCTUTYHIHMOHAJIbHBIE NPEeHMYIIeCTBA Y4YacTH ApPMEHHH B
EBpa3niickoM 3KOHOMHYECKOM COI03e PEAIN3YIOTCS B BUJE YIPOILEHHO-
0 MOpsIKa JOCTYIIA K PHIHKY, COOTBETCTBYIOLIMX JILIOT B 00J1aCTH dHEpre-
TUKU 1 JOTMUCTUKH, YHU(PHUKAIIUN TEXHUUECKUX U PABOBBIX HOPM, a TaKXkKe
BO3MOYKHOCTH (DOPMHUPOBAHMS YCTOMUUBBIX MPOU3BOICTBEHHBIX IETOYEK.
OT10 naer ocHoBaHus paccMarpuBaTh EADC Kak cTpaTernyeckd Ba)KHYIO
wiatopMy I UHIYCTPUAIBHOTO U MHPPACTPYKTYPHOTO Pa3BUTHS pec-
1y OJIMKH.

3. NnTerpannonnas nosecrka EBpomeiickoro corwsa, HecMOTps
Ha MPHUBJIEKATEILHOCT C TOYKH 3PEHUS JOJITOCPOUHBIX PeOpM U JI0CTyTa
K (DMHAHCOBO-TEXHOJOTHYECKUM pEecypcaM, COMPOBOXKIACTCS BBICOKOM
MHCTUTYLIMOHAJIBHON U HOPMaTUBHOU Harpy3koil. OT ApMeHuu norpedy-
I0TCSl 3HAUUTEIIbHBIE YCHIIMS 11O TApMOHM3AIMM 3aKOHOJATEIbCTBA C TaK
HA3bIBAEMBIM acquis communautaire («I0CTOSHIE COOOIIECTBa», COBOKYTI-
HOCTb 3aKOHOB, IPABOBBIX aKTOB M CYJIEOHBIX PELICHUH, COCTaBIISIONIUX
ocHOBY npaBa EBpomneiickoro Coro3a ¢ 1993 roga), a Taxxke nepegopmaTu-

pOBaHUE YNPABICHYECKUX U PETYIATOPHBIX HHCTUTYTOB.
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4. IlpoBeneHHBIN CpaBHHUTEJIBbHBIN aHAJM3 (pOpMATOB yyacTusi B
EAJC u EC nokasbiBaer, 4To eBpa3uiickas MOJAEIb sBiseTcs Oonee co-
MPSDKEHHOM C aKTyaJ bHbIM ITPOMBIIIJIEHHBIM U JIOTUCTUYECKUM MOTEHIUA-
J0M ApMeHHH, OCOOEHHO B 4acTHU Pa3BUTHUS 00pabaThIBaOIIEH MPOMBILI-
JIEHHOCTH, SKCIIOPTHBIX ONEpalyil U y4acTus B CyOperuoHaIbHBIX IIPOU3-
BOZCTBEHHBIX KJIACTEPAX.

5. AHanu3 cuenapueB pa3BuTus 10 2030 roga ykas3plBaeT Ha BBICO-
KYI0 BEPOSITHOCTh YCHELIHOHN peain3aluy MOJe/H JABOWHON MHTerpa-
MU, TP KOTOPOW ApMEHUS COXpaHIET MOJHONPABHOE YYaCTHE B UHCTH-
tyrax EADC npu 0JHOBpEMEHHOM pacIIUPEHUM OTPACIEBOrO U HAay4HO-
oOpa3oBaTenbHOro corpyanundectsa ¢ EC.

6. B yCIOBHSIX YyCHIMBAIOMIEWCS T€OIKOHOMHUYECKOW pa3npoOiieH-
HOCTU U YCWJICHHUS BJIMSIHUSL U POJIM PETMOHAIBHBIX OJIOKOB, poJib ApMe-
HHMH KaK TPAH3UTHOI'0, IPOM3BOJACTBEHHOI'0 M TEXHOJIOTHYeCKOro xaba
B pamkax EAJC crioco6Ha HE TOJIBKO MOBBICUTH €€ MaKpPOIKOHOMUYEC-
KYI0 YCTOMYMBOCTb, HO M CO3/1aTh MPEAIIOCHUIKH AJI1 3KOHOMHUYECKOIO pOC-
Ta HOBOI'O Ka4eCTBa — OCHOBAaHHOT'O Ha MPUHIMIIAX MacluTada, TEeXHOJIOTU-
YECKOI'0 CYBEPEHUTETA U MHCTUTYLIMOHAJIIBHOTO J1OBEPHUSL.

7. Pe3ynbTaThl HCCIEIOBAHUS MOTYT OBITh MCIIOJIB30BaHBI P HoOp-
MHPOBAHUH BHEIIHEAKOHOMHUYECKHUX MpOorpaMm ApMEeHUH, TOATOTOBKE Ha-
[IUOHAIBHOM cTpaTeruy HU(PpPOBOH MPOMBIIUICHHON KOOMIEPAIIH, a TAKXKe
B aHAJIMTUYECKUX MaTepuanax s opranoB EADC.
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ADVANTAGES AND CHALLENGES OF ARMENIA'S FOREIGN
ECONOMIC CHOICE. TWO VECTORS OF INTEGRATION.

A. Donchenko
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ABSTRACT

This article examines Armenia’s external economic development strategy in the
context of choosing between integration into the Eurasian Economic Union (EAEU)
and the European Union (EU). A comparative analysis of trade and economic
indicators is carried out, including GDP, trade turnover, sectoral structure, export
priorities, and legal frameworks. Special attention is paid to Russia’s role as a key
economic partner of Armenia and the advantages and challenges of Eurasian
integration. Based on the trends of 2023-2024 and long-term forecasts to 2030,
possible scenarios for the country's external economic choice are proposed.

Keywords: Armenia, EAEU, EU, foreign economic policy, integration, trade
turnover, Russia, Eurasian integration, export.
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AHHOTAIUA

B nmamHO# cTathe m3ydaercs mpoOiieMa 3I0YMOTPeOIeHUs IMpoIec-
CyallbHBIMU IIpaBaMH B I'Pa)kKJaHCKOU IpOLIECCYaIbHON TEOPUU U B CY-
neOHoi ipakTke PA; aBTOpOM MpeiararoTcs 3aKOHOJaTeNbHbBIC peliie-
HUSA AJI COBEPLIEHCTBOBAHUS I'PAYKAAHCKOIO IIPOLIECCYaIbHOIO 3aKOHO-
JIaTeNIbCTBA B 3TOM c(hepe: BBEACHUE B 3aKOHOIATEIBCTBO MOHATHUS TPAXK-
TaHCKOW MpOIecCyatbHOW OTBETCTBEHHOCTH, OMPEACTICHUSI (OpPM 3II0Y-
noTpeONeHNsT MPOLECCYallbHBIMU IIPaBaMH KaK B OTHOLICHUU JIUII,
Y4acTBYIOIIUX B JI€JI€, TAK U CYJIOM.

KnioueBsble c10Ba: HEIOMYCTUMOCTh 3JI0YMOTPEOICHUS MPOIECCy-
albHBIMM IIPABAMHU, TPAXKAAHCKAs IpOLEcCyallbHas OTBETCTBEHHOCTD,
cyneOHBIe CAaHKIINH, TPAXJAHCKOE IPOLECCYaTbHOE 3aKOHOAATEIBCTBO.
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BBenenune

3noynorpebiieHne IpoLeccyaabHbIMU IPaBaMU B TPAKIAHCKOM IIPO-
LIecce — O/IHO U3 COBPEMEHHBIX MPEMSITCTBUI Ha IyTH CHPaBEJIUBOIO CY-
neOHOro pa3doupaTenbCTBa U OCYIIECTBICHUS F((PEKTUBHOTO MIPABOCYIHSL.
Pemenue 3ol npoOieMbl MPOIOJIKAET OCTABATHCSA aKTyaJbHBIM JJIs IIpa-
BUJIBHOTO (DYyHKIIMOHUPOBAHUS U MTOJHOLIEHHOI'O OCYILIECTBICHHS IIpaBa Ha
cyneOnyto 3amuty. [103ToMy coBepIIeHCTBOBaHUE 3aKOHOAATENBHOTO ype-
I'YJIMPOBAaHUS HOPM, HNPENATCTBYIOIIMX U OTPAaHUYMBAIOIIUX 3JI0YHOTPEO-
JIEHHE MPOLECCyalbHbBIMU IIpaBaMHU B I'PAKIAHCKOM MPOLIECCE — IJIaBHAs
COCTaBJISOLIAS JJI1 MAKCUMAaJIbHOTO UCII0JIb30BAHMSI BO3MOYKHOCTEN CBOE-
BPEMEHHOT'0 U 0OBEKTUBHOI'O PACCMOTPEHHUS TPaKIaHCKOT'O JieJia B KOMIIe-
TEHTHOM CYyJIe.

HayuHble uccieoBanus B 3TOM HaIlPaBJICHUH B 3apyOeKHOMN Mmporec-
CyalibHOM HayKe MPoBOIsATCS AaBHO [ 1]. OqHako B ApMEHUHN MbI UMEEM OIMH
U3 TeX PEIKUX CIIy4aeB, KOTJa 3aKOHOJATeNb, ONEePEaNB MPOLECCyaIbHYIO
HayKy U OCHOBBIBAsICbh Ha CyJJeOHOM MPAKTUKE — C LEJIbI0 BOCIPENATCTBOBA-
HUSI U OTPaHUYEHMS 3JIO0YNOTPEOJICHUS] YYaCTHUKAMH TPaXKIaHCKOTO Ipo-
1iecca IMpoLeccyalbHbIMU PAaBaMH, 3aKpEN HMPUHIMIT HEAOIYCTUMOCTH
3710yNOTpeOIIeHUs IPOIlecCyalbHBIX IIPaBaMU B IJIaBE O MPUHIIUIIAX B JCHCT-
BytouieM [ paxkaaHckoMm npoueccyaibHoM Kojaekce PA [2].

OTnenbHble Hay4YHbIE Pa3pabOTKU MO 3JI0YNOTPEOJICHUIO TpaBaMH,
KOTOpBIE BKJIIOUYAIOT U HEKOTOPBIE MJIEU O 3J10yNOTPE0IEHUH IPOLECCyalb-
HBIMH NPaBaMU B IPa’kJaHCKOM IpoILecCe, MOSBUIUCH YKe MOCIe 3aKOHO-
JaTeNbHBIX HOBEJUI B 3TOH cdepe [3].

OpnHako npo6iiema o 3710ynoTpeOIeHNH MPOLECCYAIbHBIMU B TPaX-
JAHCKOM IIpOLIeCcCe OCTaeTcs Majaou3ydeHHOU. [IoaToMy B COBpEMEHHBIX
YCJIOBHSIX OTCYTCTBHS HAYYHBIX Pa3pa0d0TOK B TPaKIaHCKOU MTPOIIeCcCyab-
HON HayKe BO3HMKJIa HEOOXOAMMOCTb U3YUYEHHUs JaHHOH MpoOJeMbl, B pe-
3yJbTaTe Yero aBTOPOM HACTOSIIECH cTaTbU ObUIM MPEACTABICHBI HEKOTO-
pbl€ aCIIEKThl JaHHOW MPOOJIEMBI B IBYX Hay4HbIX U3JIaHuUsX [4, 5].

OcHoBHAA YaCTh

Hcexons n3 cylecTBYONIMX HAyYHBIX NPEACTaBICHUN U UCCIIEN0BA-
HHUI B OTEYECTBEHHOW M MEXAYHAPOIHOW I'PaKIAHCKOW MPOLECCYATbHOM
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HayKe, a TaKXKe Cy1eOHOM MPaKTUKH, 370yOTpeOIeHHE MPOLIECCYaTbHBIMU
IIpaBaMH B IPa>kJaHCKOM IIPOLIECCE, MOKHO OIPEICIIUTh KaK MpoILecCcyalb-
HOE IIPaBOHAPYLIEHHUE, KOTOPOE MPOSABISIETCS B ABYX (hopMax: Hea0Opoco-
BECTHOM, a B psjie CIIy4yaeB — B 3JIOHAMEPEHHOM JCHCTBUU YyYaCTHHKOB
IPaKAaHCKOTO MPOIIECCa, COIPOBOXKIAIOLIETOCS OCYIIECTBIEHUEM IIPOLIEC-
CyaJIbHBIX IIpaB, OrPAHUYMBAIOLIUX WM HApyLIAIOIIMX BO3MOXHOCTh pea-
JU3aLMHU IPOLECCYANIbHBIX IIPAB JPYTUMU JIMLAMH, YYaCTBYIOILUMHU B JIEle,
a TaKXe BOCIPENATCTBOBAHUEM JEATEIbHOCTH CyJa MO PAaCCMOTPEHHUIO
IpakJaHCKOro JesIa.

B ciydae BbllIEHa3BaHHBIX IPABOHAPYLIEHUM 3aKOHOJIATEIbCTBOM
IIpelyCMaTpUBAETCsl Tpa)KJaHCKas IpoleccyaibHasi OTBETCTBEHHOCTb U
cy/leOHbIE€ CAaHKLIUU IIPU HUX.

YuuTbiBas BaXXHOCTh NPECEUEHHs] TPAKIAHCKUX IPOLECCYabHBIX
[IPaBOHAPYLICHUH YYaCTHUKAMU I'Pa)/JIaHCKOI0O Mpoliecca B COBPEMEHHOM
IPaBOCYANHU APMEHUH, TPEThsI KOJUPUKALM TPa’KIAHCKOT 0 IPOLIECCyab-
Horo 3akoHogatenbeTBa (I'TIK PA 2018r., rnaBa 2-as o nmpuHIIUIIAX) 3aKpe-
IIMJIa HOBBIN MpOIecCyalbHbIN PUHIUI — IPUHLIMIT HEAOIYCTUMOCTH 3J10-
yHOTpeOJIeHUsT TPOLECCYaTbHBIMU TpaBaMH YYaCTHUKAMHU CYIOIPOU3-
BozcTBa (cT.14 I'TIK PA) — c mpumeHeHneM copa3MepHbIX Cy1€0HBIX CaHK-
1MH Npu HapylieHuu gaHHoro npunuuna (cr.153 T'TIK PA).

[IpyHIMIT HEAOMYCTUMOCTH 3JI0YNOTpeOsIeHUsT IpolecCyalbHbIMU
IpaBamMH B IpakJaHCKOM mporecce PA OTHOCHUTCS K YHCIy OTpaciieBbIX
IPUHIUIIOB, HApsy C IPUHIUIIAMHU TUCTIO3UTUBHOCTH, COCTSI3aTEIbHOCTH,
YCTHOCTHU CYZOIPOU3BOJICTBA.

K unciy cyneOHbIX CaHKIMUI 3a 370ynoTpebsieHre mpoleccyanbHbl-
MU IIPaBaMM, YKa3aHHBIMH B I'PaXKJaHCKOM IIPOLECCYaJbHOM 3aKOHOJa-
TEIBCTBE, OTHOCATCS: 1) 3ameuanue; 2) yaajieHUe U3 3aja CyaeOHbIX 3ace-
nanuii; 3) cyneOnsnii mrpad; 4) npuMeHeHue cyeOHOM CaHKIIMK U XO0/1a-
TalCTBO O BO30YX/I€HUU YTOJIOBHOTO JIEa.

Kaccaunonnsiit Cyn PA B npeuenentHoM pemennn «O mpobiieme
37I0yNOTPeOJIeHUs] y4aCTHUKaMM CYJONPOU3BO/ICTBA IPOLECCYaTbHBIMU
IpaBaMu» OIpPENeNIN, YTO JOOPOCOBECTHOE I0JIb30BaHHE IPOLECCYyallb-
HBIMU [IpaBaMH MPEATNoJIaraeT Takxke coOI0/IeHle yYaCTHUKAaMU ITpolrecca
YCTAHOBJICHHBIX 3aKOHOM TpPEOOBaHHI O CBOEBPEMEHHOM COBEPILCHHUH
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COOTBETCTBYIOIMX IPOLIECCYaANIbHBIX ACUCTBUN Ha OIPEIEICHHOM 3Tarie
CyZIOIIPOU3BOACTBA [6].

Onnako 37m0ynoTpedieHrne npoleccyalbHbIMU MMPAaBAMH B TPaXKIaH-
cKoM npouecce PA MoeT noBiiedb U Apyrue BUbl OTBETCTBEHHOCTH, Ha-
IIPUMEpP, YIOJOBHYIO OTBETCTBEHHOCTh T.€. IIPUMEHEHUE MEpP HE TOJIBKO
IPaXKAaHCKOW IpOLIECCyaIbHOM, HO M YIOJOBHOW OTBETCTBEHHOCTU (CT.
503, 504 YK PA ot 2021r.) [7].

YTo70BHAsE OTBETCTBEHHOCTH 32 3JI0YNOTpeOJIeHHE MPoliecCyallbHbI-
MU I[IpaBaMHU IO TPaXKJIAHCKUM JieJlaM IIPEAyCMOTPEHAa B OTHOILLIEHUH JIUL],
y4acCTBYIOUIMX B IPa’kJJaHCKOM IPOIIecCe 32 KOHKPETHBIE JesTHUS, KOTOphIE
SIBJISIFOTCSI TIPECTYTUICHUSIMU TIPOTUB MHTEpecoB mpaBocynus (YK PA, T
45). OHu OTHOCSITCS K JIBYyM TpYIIIaM IpecTyIuieHui: 1) oTka3 oT 1a4u mo-
Ka3aHWH, 3aK/IIOYEHUs,, MHEHUSI UM TMPEeIOCTaBJICHUs MepeBoja; 2) navya
JIOKHBIX MOKAa3aHMA, JIO)KHOTO 3aKITFOUEHUS WJIM MHEHUS, JINOO OCYIIIECTB-
JIEHHE HEMPaBWIbHOTO MEPEBOAA.

Tak, He3aKOHHBIM OTKa3 CBUACTEIIS OT Ja4yd MOKAa3aHMM, OTKa3 DKC-
IepTa OT J1ayy 3aKJIIOUEHUS], OTKa3 [IEPEBOIUMKA OT OCYILIECTBICHUS Iepe-
BOJ1a 0€3 YBaXUTEIbHBIX IPUYUH, B CIy4yae HATMYHS MpeaynpexIeHHs 00
yrOJIOBHOM OTBETCTBEHHOCTH, HAKa3bIBA€TCS MITPAadOM MAKCUMAIIBHO B Jie-
CSATUKPATHOM pa3Mepe Uil OrpaHMuYeHHuEM CBOOOIbI MAaKCHMaJIbHO Ha CPOK
OJIMH IO/, WJIK KPaTKOCPOYHBIM JIMIIIEHHEM CBOOO bl MAKCMAIILHO Ha CPOK
JIBa MecI11a.

To xe nesHue, COBEPIIEHHOE U3 KOPBICTHBIX MOOYKACHUH HIIN B CBA-
34 € TSDKKUM WM 0C000 TSDKKUM MPECTYIUICHUSIMH, HaKa3bIBaeTCsl IITpa-
(oM MakCUMaJIbHO B IBaILIATUKPATHOM pa3Mepe, WM OTPaHUYEHHUEM CBO-
00/1bI MaKCUMaJIbHO Ha CPOK JIBa I0/ia, WJIM KPaTKOCPOYHBIM JIMIIEHUEM
CBOOOJIBI HA CPOK OT OJJHOTO JIO JIBYX MECAILEB, MM JHIIEHHEM CBOOOIBI
MaKCHMaJIbHO Ha CPOK J[Ba ro/a.

JIMo He MOJUIeKUT YroJOBHOM OTBETCTBEHHOCTH 3a OTKa3 OT Jauu
MOKa3aHMs B OTHOIIEHUH CaMoro cedsi, cynpyra Uin OJU3KOro poaCcTBEH-
HUKa, €CJIM B pa3yMHOW Mepe NpeNoaaraercs, 4ro 3T0 BIOCIEACTBUA MO-
KET OBITh UCIIOJIb30BaHO MPOTHB Hero uinu Hux (c1. 503 YK PA).

Jlada 110>XHOTO 0OBSCHEHUS MO TPAKIAHCKOMY JIeTy WM Java JIOXK-
HOTO [MOKa3aHMsl, WIM JJa4ya JOKHOTO 3aKJIF0UYEHHUS WIH BBIPAKEHUE JIOKHO-



110 3noynompebnenue npasom 6 zpaxcoanckom npoyecce PA: npodnemvl u nepcnekmugvl pazeumus...

IO MHEHUS 3KCIEPTOM, UM OCYILECTBICHUE HENIPABUIILHOT'O I1IEPEBO/IA TIe-
PEBOIYMKOM 110 TPAKIAHCKOMY JI€JIy WIKA IPOU3BOJCTBY, WM Jaya CBU/JIE-
TEJIEM JIOKHOTO TOKa3aHUs M0 Jely 00 y/I0CTOBEPEHHH HOTapuycoM (hak-
Ta, UMEIOLLET0 IOPUINYECKOE 3HAYEHUE, €CIIM 3TO MMEJIO CYIECTBEHHOE
3HA4YEHUE JUIs Pa3pelleHus Aeila WM UCKa)KaeT X0 JeJ1a WIH IPOU3BOJCT-
Ba, HaKa3bIBaeTCs WTpadoM MAKCUMAIbHO B JBaJLATUKPATHOM pa3Mepe,
WIN OOLECTBEHHBIMU paboTaMy, NPOJIOKUTEIBHOCTBIO OT BOCBMUIECATH
JI0 CTa MATHIECATH YacOB, WJIM OIPAaHUYEHHEM CBOOObI MAKCHMAJIbHO Ha
CpOK J1Ba T0/1a, UM KPAaTKOCPOYHBIM JIMILIEHHEM CBOOO/IbI MAKCUMAJIBHO Ha
CPOK JIBa Mecslia, WU JIMIIEHUEM CBOOO/IbI MAaKCUMAJIbHO Ha CPOK JIBa roJa.

To xe nesHue, coBepiieHHoe: 1) U3 KOPBICTHBIX MOOYKIACHUN WK B
CBSI3U C TSDKKUM MITH 0CO00 TSKKUM IMPECTYIUICHUEM, HAKa3bIBAETCS JIHIIIe-
HUEM CBOOO/IbI Ha CPOK OT JBYX /10 IATH JieT. JInIo, 1aBiiee 105KHOE 00bsic-
HEHUE, TIOKa3aHUE WIM JIO)KHOE 3aKJIIOUEHUE WM BBIPA3UBILIEE JIOKHOE
MHEHHE, WIH OCYIIIECTBUBIIIEE HEMPaBUILHBIN IEPEBO, OCBOOOXKAAETCS OT
YCTaHOBJICHHOM YTOJIOBHOM OTBETCTBEHHOCTH, €CIIM OHO B XOJ€ J0CYye0-
HOT'O MIPOU3BOICTBA HJIH CYJI€OHOTO pa30upaTenbCcTBa 1O BBIHECEHUS OKOH-
YaTeJIbHOTO pelIeHHs Ccyia J00pPOBOJIBHO 3aBUIIO O JAHHOM UM JIO)KHOM
MOKa3aHUU, O0BSICHEHUH, JIO)KHOM 3aKJIFOUEHUH WM BBIPAKEHHOM JIO)KHOM
MHEHMH, WM HeNpaBUIbHOM nepeBoje (cT. 504 YK PA).

OcHOBaHMEM T'pa)<JaHCKON MpPOLECCYalbHON OTBETCTBEHHOCTHU $IB-
JISI€TCSl COCTAB IPakJAHCKOT'O IIPOLECCYATBHOIO IPaBOHAPYIIEHHUS], BKIIIO-
yaromuid Hapyuenue HopM ['TIK kak nunamu, y4acTBYIOLIMMHU B JIEJI€, TaK
U IpyTUMH YYaCTHUKaMU IPakJaHCKOTrO Mpoliecca.

OnHako mporeccyalibHOE 3aKOHOAATEIBCTBO HE 3aKpeIuisieT (HOpMBl
WIM BUJBI TPAXKIAHCKHUX IpOLECCYaIbHBIX NpaBoHapyleHuid. Mcxons us
aHaJIM3a Hay4YHOU JIUTEPATYphl U Cy1€OHOM MPAKTHKH, MOKHO ONPEIEIUTh
CJIEZYIOLIME OCHOBHBIC (DOPMBI MPOIECCYaTbHBIX IMpaBOHApYyIICHHA: 1)
NpEeJCTaBICHNUE B CyJ] HCOOOCHOBAHHBIX MCKOB, 2) NEHCTBUS 110 HAMEpEH-
HOMY 3aTSATHBAaHUIO CyIeOHOro mporecca, 3) yMBIIUICHHOE HapylleHHEe
IpaBUJI MOJICYTHOCTH, 4) TI0Jjaua B cy1 0€30CHOBATEIIBHBIX 3asIBICHUIN WIH
XOAaTalCTB O (anbCcuUKAIIK T0KA3aTEIbCTB M0 TPAKIAHCKOMY eIy, 5)
HEO0OOCHOBAaHHOE 00KaJIOBaHUE CYA€OHBIX aKTOB.
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B oTHomeHnn cyOBEKTHOTO COCTaBa MpaBOHAPYIIHUTENEH Ciexyer
BBICKA3aTh CJIEAYIOUIYI0O OYEHb BAXKHYIO U aKTyaJIbHYIO HUJEK0 O TOM, UTO
BOIPOC O MPABOBBIX MOCJIEACTBUAX HAPYILIECHUS IPUHIIMIIA 3/10yOTpedIie-
HUS MPOLIECCYaIbHBIMU [IpaBaMH U COBEPILEHUE MIPOLIECCYaIbHBIX MPaBO-
HapymeHuii camuM cysioM ['TIK PA He 3aTtparuBaet, XOTs €€ COAepKaHUE
OXBAaThIBAET BCEX YYACTHUKOB IPAXKIAHCKOTO Mpoliecca.

Kak cBumerenbcTByeT MeXKIyHAPOAHBIN OIBIT, OTPACIeBbIC TPUHIIN-
TbI — TAKHE, KaK COCTA3aTeNIbHOCTh, PABHOMPABUE, JUCTIO3UTUBHOCTh, B TOM
YHClie U HEAOMYCTUMOCTh 3JI0yNOTpeOIeHHS poliecCyalibHbIMU MTPaBamH,
SIBJISTFOTCSI, TIPEXKJI€ BCETO, BAKHBIMU TapaHTUSMU 3alIUTHI OT CyAeOHOTO
IIPOM3BOJIa B IPakJaHCKOM Ipouecce [8].

CnenoBarenbHo, ctaths 14 I'TIK PA nomkHa conepkaTh OTAENbHYIO
HOPMY O IPaBOBBIX IOCJEACTBUAX 3J0YHNOTPEOIEHUS MPOLECCyalIbHBIMU
IpaBaMH ¥ CaMHUM CYJIOM, U 00 OTBETCTBEHHOCTH 3a 3J10yHoTpedIeHne UM
MpoLeCCyabHBIMU [IpaBaMu, NMPOLECCYaIbHBIMU TOTHOMOYHSMHU.

OTO NONOJHEHHE HEOOXOAMMO JIsi MOJHOTO (PYHKIIMOHUPOBAHUS
JTAHHOTO TPUHIIMIIA B OTHOILIEHUM BCEX YYAaCTHMKOB M Ha BCEX CTaIUSIX
IPaXKAaHCKOrO CYyAOINPOU3BOJCTBA, T.K. IO CMBICILy CTaThsl HE YKa3bIBacT
KaKuxX-1100 OrpaHWYeHUN HU B OTHOUICHWHM CTaJAWl, HU B OTHOIUICHHUH
CyOBEKTOB, 3JIOYNMOTPEOISIOMMNX MPOIECCYyATbHBIM TOJIOXKEHHUEM, B TOM
4HClie U CyAa.

[ToaTomy Britouenue B I'TIK nmpaBoBo# HOpMBI, 3aKperuisitonieit Gpop-
MBI 3710yHOTpeOIeHHs TPOLECCyaIbHBIMU MIPaBaMH CYJIOM, C KOHKPETHBIM
yKa3aHWeM HACTYIUICHUS MPaBOBBIX MOCIEACTBHI 00aloBaHUS MpPOIEC-
CyaJbHBIX JEWCTBUN Cyla, 00ECHEUUT MOJHOIIEHHOE (YHKIIMOHUPOBAHUE
MPUHIUIA HEJOIYCTUMOCTH 3JI0yTOTPeOIeHHs TPOLIeCCyaIbHBIMH IpaBa-
mu [9].

Takum 00pa3oM, BaxXHOH 3a/1aueil poleccyalbHON HAyKH U IIPAaKTH-
KH BHJIUTCS OTpesiesicHre (popM MM BHIIOB 3J10yHOTPEOICHUS MPOoIeccy-
aJIbHBIMU [IPaBaMU CaMUM CYOM M UX KOHKPETHOE 3aKperyieHUe B MpoIiec-
CyaJIbHOM 3aKOHOJaTEIbCTRE.

B aTtom cmbicie, K 9MCITy OCHOBHBIX MPOLECCYaTbHBIX (HOPM 3I10Y-
noTpebieHus MpaBaMu CyJI0M ClIeZlyeT OTHECTH: 1) IelcTBUS M0 HaMEpEH-
HOMY 3aTSTMBAaHUIO CyJIEeOHOTrO mMpoliecca, 2) yMBIIUIEHHOE HapylIeHHe
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IIPaBWJI NOACYHOCTH, 4) HApYILLIEHUE CPOKOB PACCMOTPEHUS U pa3peLIeHUs
TPOXIAHCKUX JIeN, 5) HEoOOCHOBaHHOE HUCTpeOOBaHHME HOBBIX JOKa3a-
TEJbCTB 110 FPAXAAHCKOMY JIeNly, 6) HapyIIeHUH CyJOM IIpaBa JIMIla BbICKa-
3aThCS WU BBICIYIIATh €TI0 B CBSI3U C IPUMEHSIEMON cye0OHOM caHKIuEH,
7) HapylIeHHe CyJOM IIpaBa ObITh BBICIYIIAHHBIM B OTHOLICHHUH JOKa3a-
TEJbCTB, IPEICTABICHHBIX B CYC.

I'TIK PA He npenycmarpuBaeT BO3MOKHOCTh 00XaJIOBaHUS JeHcT-
BUM Wiu Oe3/eficTBUA Cyla IPU NPUMEHEHUU CaHKIMHA B OTHOILIEHHUH JIMIL,
YUYacTBYIOLIMX B JieNe, 3a UCKIIIOUEHNEM HaJ0XKeHus cyaeOHoro mrpada, a
TaK)Ke IPU HApYLIEHUM CYJ0M IIpaBa JIMIA BbICKA3aThCsl MU BBICIYIIATh
ero B CBSA3M C MPUMEHIEMOM CaHKIMEH, YTO SABJISIETCS MPOOJIEMON U 3aK0-
HO/IATEJIbHBIM TTPOOEIIOM.

[ToaToMmy, 3aKOHOJATENBCTBOM JIOJKHBI OBITH BBEAEHBI HOPMBI 00 OT-
BETCTBEHHOCTHU CY/bH M BO3MOXKHOCTEW 00’KajOBaHUS €ro Mpoleccyailb-
HBIX JIEWCTBUM B KAXKJIOM W3 NPHUMEHSIEMBIX CAHKIMH, KAK MEp I'paKJaH-
CKOH MpolieCCyabHOM, a TAK)KE YTOJIOBHONW OTBETCTBEHHOCTH.

Kpome Toro, B nporeccyaibHOe 3aKOHOAATEIbCTBO ApMEHUH Oblia
BBEJICHA HOBEJUIA, CO/IEPIKaHNe KOTOPOH COCTOUT B TOM, UTO CyAeOHOE J10-
Ka3bIBaHHE JIOJDKHO OBITh OCHOBAHO TOJIBKO HA TAaKUX pe3yJbTaTax Mccie-
JIOBaHMsI J10OKA3aTeNbCTB, OTHOCUTEJIBHO KOTOPBIX CTOPOHBI M JIpYTHE,
Y4acTBYIOLIUE B JieJI€ JIMIA, MOTJIM paHee BbICKA3aTh MO0 U3JI0KUThH CBOE
MHEHHE B CyJle, T.€ IpaBo ObITh BhICIyIIaHHBIM B cyae (cT. 63 I'TIK). Ox-
Hako ['TIK PA He mpenycmarpuBaeT npaBOBBIX MMOCIEICTBUN MO 00Xao-
BaHUIO NPOLIECCYaIbHbIX JEHCTBUI Cy/a PU HApYLIEHUH MpaBa ObITh BbI-
CIIyLIaHHBIM.

Cyna BIpaBe NPUMEHUTH YKa3aHHbIE CAHKIMM K JIMIY, YYaCTBYIOIIIE-
MY B JIeJie, IpYTOMY JIMILY, IPUCYTCTBYIOIIEMY Ha CyAeOHOM 3aceJaHuH, 1O
OCHOBaHUSIM, IIPEIYCMOTPEHHBIM 3aKOHOM. Cy/1eOHbIE CAHKIIUU U OO
NOPSAJIOK X IpUMeHeHus, npeaycmarpusaet ctT. 153 I'TIK PA.

Opnako nepej; IPUMEHEHUEM CYIeOHBIX CAHKIU, Cybsl IPU HEOO-
XOJIMMOCTH TOHSATHBIM CIIOCOOOM IPEIyNpexkaaeT O MPaBOMOUUHU Cya Ha
IIPUMEHEHUE CyAe0HOM CaHKIMM, pa3biICHIET OCHOBAHMS U TOCJEICTBUS
npuMeHeHus cy1eOHoi cankiuu. Cy1 Ipu NPUMEHEHUHU CaHKLIUU B OTHO-
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LICHUU JIMLIA, IPUCYTCTBYIOIIETO B 3aj€ CyAeOHBIX 3aceiaHuil, Ipu HeoO-
XOAUMOCTH JACT €MY BO3MOKHOCTDH BbICKA3aThCH.

Henpencrasienue nuily, y4acTBYIOIIEMY B Jiejie, TpaBa Ha BBICKA3bl-
BaHME MPH IPUMEHEHHH Tpada WK yIallieHHH U3 3aj1a Cy/IeOHbIX 3ace/ia-
HUH JOJDKHO OBITh MOTHBHPOBAHO CyZOM. ECiu IMIIO pU3HAET POTHUBO-
MPAaBHOCTH CBOETO JICSHUSI M MIPOCHUT MPOILIEHUS Y Cy/a, TO B OTHOIICHUH
YKa3aHHOTO JIMIa Cy1eOHast CAaHKIIHSI MOXKET HE IPUMEHSIThCS.

Ecnmu nuimo, mojyiexariee MPUMEHEHHIO CAHKIMH, 3JI0YNOTPEOIss
NPaBOM, HCITIOJIb3YET MPABO HA BHICKA3BIBAHHUE JUIS TIPOJIOJDKCHUS JCSTHHUS,
MOCIYXXUBIICTO OCHOBAHUEM ISl IPUMCHCHU A CyHC6HOI>i CaHKIIMH, UJIN CO-
BCPUICHUA HOBOTO JACAHUSA, TO CYIbA BIIPABC IPUMCHUTH B OTHOILICHHUHU 3TO-
ro Jimna 0oJee CTPOTyIo CyAeOHYIO CaHKITHIO.

OcCo0eHHOCTH NPUMEHEHHS 3aMeyYaHus W yJaJIiCHUs U3 3aia Cyaeo-
HbIX 3acefanuil npeaxycmarpusaer cr. 154 I'TIK PA. VYV nanenue u3 3ana 3a-
CelIaHI/Iﬁ B OTHOLICHHUHU JIMI, YHACTBYIOIIHUX B CYJOIIPOU3BOACTBE, MOXKET
NPUMEHSTBCS HE 0oJiee YeM JI0 3aBEpIICHUs JIaHHOTO CyJeOHOro 3acesa-
HUSI, & B OTHOIICHUU JIPYTHX JIUII, PUCYTCTBYIOIIUX HA CYJIcOHOM 3acesa-
HHH, HA OHpeI[CHeHHLII\/II nepruoa Wik Ha CpoOK 0 3aBCPHICHUSA ONPCIACIICH-
HOTO MPOIECCYATbHOTO JEHCTBHS MO0 10 3aBEpIICHUs Cy1eOHOTO pa3ou-
parTenbCTBa.

[MpeaycMoTpeHHBIE 3aKOHOIATEIHCTBOM IPaKJAHCKUE TIPOLIECCYalTb-
HBIC CAHKIUKU HUMCIOT OTpaHUYCHHA B OTHOUICHUH HEKOTOPBIX CY6T)CKTOB
rpaxxaaHckoro npoiecca. Tak, ynaneHue u3 3ana cyJeOHbIX 3acelaHuil He
NPUMEHSIETCS B OTHOIICHUH YYaCTBYIOIIETO B CYJIONPOU3BOICTBE MPOKY-
popa, aJBOKaTa, y4acTBYIOIIETO B KaueCTBE MPEICTABUTEINS, CBHICTEIS,
OKCIICPTa, JA0IHX B ,Z[aHHLII\/'I MOMCHT IIOKa3aHHuEC, JAa0UICTO PA3bACHCHUA
CIIeLMAJINCTa, @ TAKXKE ePEBOAYHUKA.

Cyn 1o X0AaTaiCTBy YJAaJCHHOTO U3 3ajia 3aCeIaHni JINIIA, Y4aCTBY-
IOIIETO B JIeJIe, €ro MPEICTaBUTENs BIIPaBE BOCCTAHOBUTD Y4aCTHE Y/aJICH-
HOT'O JIUIIA B Cy/ICOHOM 3ace/laHHUH JI0 UCTEUCHUS CPOKA CAaHKIIHH.

3ameuaHue U yIaJICHUE U3 3aJ1a Cy/ICOHBIX 3aCeJaHui IPUMEHSIIOTCS Ha
OCHOBaHHMH MPHHHUMAEMOr'0 B JaHHOM CY/IeOHOM 3acelaHUH MPOTOKOJIBHOTO
OIIpEJICNICHHsI Cy/1a, KOTOPOE BCTYIIACT B CHITy C MOMEHTA €r0 OTJIallICHHSI.
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B cnyuyae HercnionHEeHHS OIpeiesieH s cy1a 00 yAaJeHU! U3 3aja 3a-
cellaHuil B TOOPOBOJILHOM TOPSJKE, OHO HCIIOJIHSAETCS MOCPEICTBOM CY-
JIEOHBIX MTPUCTABOB B IPUHYUTEIBHOM MOPSIJIKE.

OcoOeHHOCTH TpUMEHEHUus cyieOHoro wmrpada mperycMaTpuBaeT
ct.155 I'TIK PA. Cynebnpiii mrpad npuMEHSETCS B pa3Mepe MaKCUMyM
100 000 npamoB PecrryOmuku Apmenusi. OnipesiesieHne cyia O MIpUMEHEHUH
cyneOHoro mrpada BCTyNnaeT B CUIIy ¢ MOMEHTA €r0 BBIHECEHUS, U COCTaB-
JICHHBIN HA €r0 OCHOBAaHUM UCIIOJIHUTEIbHBIN JINCT HAIIPABIIAECTCS HA MPU-
HYJUTEIbHOE UCIIOJIHEHHUE, €CJIM HE UCIIONHAETCS JOOPOBOJIBHO B TEUEHHE
Mecs1a co JHS BCTYIUIEHH B cuity. OnpeielieHne UCTIONHSIETCS B OPSIJIKE,
ycTraHoBlieHHOM 3akoHoM PecniyGuinku Apmenust «O npuHyIUTEIHHOM HC-
NOJIHEHUH cy1eOHbIX akToB» [10]. Onpenenenue cyaa nepBoil MHCTAHLIUU
WM ANEJUISIUOHHOIO CyJla O MPUMEHEHMH cyAeOHoro mrpagda MOXKeT
OBITH 00’KaJIOBAHO COOTBETCTBEHHO B AIECUIAIMOHHBIA min KaccanuoH-
HBIN CyJ] B CEMHJIHEBHBII CPOK C MOMEHTa ero noiaydyeHus. O6xanoBaHue
IPUOCTAHABJIMBAET UCIIOJHEHNE CYZIeOHOTO ONpeIeeHusl.

Eciu cyn codrer, 4T0O y4aCTHHMK CyIONPOU3BOACTBA WU JPYTO€ JIULIO,
NPUCYTCTBYIOIIEE Ha CyJeOHOM 3aceaHuH, MPOSBUIIO K CyAy TaKoe OTHO-
LIIEHUE MM COBEPILMIIO TAKOE JIESHUE, KOTOPOE BIIEUET YTOJIOBHYIO OTBETCT-
BEHHOCTb, TO Cy/]l IPUMEHSET B €0 OTHOIIICHNUH CYIeOHYIO CAaHKIIHIO M 00pa-
HIaeTCs K MPOKYPOPY C XOAATACTBOM O BO3OYXKIICHHH YTOJIOBHOTO J€Ja.

Onnum u3 HanpasieHuil cosepmieHcTBoBaHMs [TIK PA saBnsercs
BKJIIOUEHUE KaK B BUJIE OTACIBHBIX CTaTeH, TaK U JOMOTHEHUN K MPUHIUITY
HEJIOMMYCTUMOCTH 3JI0yHOTPeOJIeHUs MPOLeCCyaIbHbIMU NpaBaMM, MPaBo-
BBIX HOPM, 3aKpeIUIIoNMX: 1) NOHATHE 3710ynoTpeOIeHus IpoLeccyab-
HBIMU TIPaBaMH U ero Gopmax, 2) MOHATUE TPAKAAHCKOM MpoLecCyanbHOM
OTBETCTBEHHOCTH M MPUMEHEHHUE CyJIeOHBIX CAHKLMI B KaKJIOM KOHKpET-
HOM CJIy4yae MpaBOHAPYIICHHUS, 3) BO3MOXKHOCTh 00KallOBaHUS JIEUCTBHUI
CyJIbU IIPU PUMEHEHUH BCEX CyAE€OHBIX CaHKIMI U HapyIIEHUU UM IIpaBa
OBbITh BBICITYLIAHHBIM B OTHOLIEHUM YYaCTHUKOB Ipa)kJJaHCKOTO Ipoliecca
IIPU IPUMEHEHUHU Cy1€OHBIX CAHKIIHI.

[ToaTomy BbIpaOOTKa MOHATHUS 37I0YNOTPEOICHUS IPOLECCYaTbHBIMU
IpaBaMu, onpeesaeHue GopM ee MpOsBICHUS, OHATHUS TPaXIaHCKOMU Ipo-
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LeccyaabHOM OTBETCTBEHHOCTH U €€ 3aKPEIUICHUE B IPaXKIaHCKOM MPOLEeC-
CyaJIBHOM 3aKOHOAATCJIbCTBE — OJIHA U3 HOCHG,Z[y}OH_II/IX 3a1a4 TCOpI/II/I nu
MPAKTUKU JJIS1 JATBHEHIIIETO COBEPIIICHCTBOBAHUS TPAXKIAHCKOIO MPOIec-
CyaJIbHOTO 3aKOHOJATEJIbCTBA B COBPEMEHHBIX peausix oOecrieueHus 3a-
KOHHOCTH MPaBOCYHS, OTCYTCTBUE KOTOPBIX CIIEIYET CYUTATh aKTyaJIbHbI-
mu Henoctatkamu [ TIK PA.

3aKiIoueHue

3noynorpebiieHue MpoLecCyalbHbBIMU MpaBaMU — MPENSITCTBUE Ha
IIyTU OCYIIECTBIEHUS IPaBOCYAMsI IO TIPa)KIaHCKUM JejlaM. 3aKOHOJa-
TEbHOE 3aKpEIUIEHUE MPHUHIIMIIA HEJOMYCTUMOCTH B I'Pa)AaHCKOM IMpO-
LeccyaabHOM 3aKOHOAaTeNbCcTBe PA U Cy/1eOHBIX CaHKIMIA B ciiydae 3J10-
ynotpeOiaeHusl mpoleccyalbHbIMU MpaBaMU CTaJld Ba)XKHBIMU IPOLIECCY-
aJIbHBIMU FapaHTUSMU U IPAaBOBBIMU OCHOBAHUSIMU JIJISl OTPAHUYEHUS STHX
IPOIECCYaIbHBIX MPABOHAPYIICHUH.

Opnnako (opMbl 3710ynOTpeOIeHus MPOLECCyaabHbIMU NPaBaMH B
IpaXkAaHCKOM IIPOLIECCE HE UMEIOT IPABOBOro peryiauposanus. [loaTomy,
JUIS UX TIOJTHOTO MPECEUYEHus, HE0OXO0IUMO YETKOE OIpe/esIeHHE TTOHATHS
rpaXkJIaHCKOW MPOIIeCCyaTbHON OTBETCTBEHHOCTH, ee (hopM /i onpezene-
HUSl COOTBETCTBYIOLIMX CYJCOHBIX CAaHKIUI P Ka)XJA0M U3 HUX, a TaKXKe
yKa3aHHe MOJIHOr0 CyObEKTHOIO COCTaBa MpaBOHAPYIIUTEIEH B rpakJaH-
CKOM TIpoliecCyalbHOM 3aKOHO/IATEIbCTBE, BKIIOUEHNE HOPM O CyAEeHCKON
OTBETCTBEHHOCTH.
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MISUSE OF RIGHTS IN CIVIL PROCEDURE
OF THE REPUBLIC OF ARMENIA: ISSUES AND PROSPECTS
FOR LEGISLATIVE DEVELOPMENT
A. Davtyan
Russian-Armenian (Slavonic) University

ABSTRACT

The article examines the issue of abuse of procedural rights in civil procedural

theory and judicial practice of the Republic of Armenia. The author proposes
legislative solutions to improve civil procedural legislation in this area: the

introduction of the concept of civil procedural responsibility into the legislation, the
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definition of forms of abuse of procedural rights both in relation to the parties involved
in the case and the court.

The main provisions of the article comprise ideas expressed by the author in a
keynote address at the International Conference dedicated to the 20th anniversary of
the Department of Civil Law and Civil Procedural Law at the Institute of Law of the
Russian-Armenian University, in Yerevan, in September 2024.

Keywords: abuse of procedural rights, civil procedural responsibility, judicial
sanctions, civil procedural legislation.
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AHHOTALIAS

JleficTByIOIIEe YTOIIOBHO-IIPOLIECCYAFHOE 3aKOHOIATEECTBO YCTa-
HABJIMBACT CAWHBIN TOPSAIOK PACCICAOBAHUS BCEX MPECTYIUICHHUH, TO
€CTb €MHYIO IpolLecCyalbHy0 (GOPMYy M TapaHTHH, 00ECIEUNBAIOIIHE
KaK 3(h(EeKTUBHOE pacclefioBaHUE MPECTYIUICHUH, TaKk U 3allUTy IIpaB
JUYHOCTH.

[IpaBo HECOBEPIICHHONETHETO OOBHHIEMOTO Ha MOJIYYEHHE KauecT-
BEHHOH FOPHIUYECKONH MOMOIIM MpOBO3TIameHo Kak KoHcTuTymmen
PecnyOnmkn ApMeHusi, Tak U YTOJOBHO-TIPOIIECCYATBHBIM KOJCKCOM,
KOTOPBI OTpenessieT MHCTUTYT 00S3aTeNFHOTO yYacTHs 3alUTHHKA,
9TO B CBOIO OYEpe/Ib SIBISIETCS rapaHTHel A (pEeKTUBHOM 3alIUTHI IPaB U
3aKOHHBIX MHTEPECOB OOBUHIEMOTO.

IIpenocraBneHue o0s3aTENBHOTO Y4acTHsl 3aLIUTHUKA B YTOJIOBHO-
MPOILECCYANBHBIX [eflaX ¢ yJacTHEM HECOBEPIICHHOIETHHX O0YCIIOBIIe-
HO UX BO3PACcTOM, ICHXHYECKAM COCTOSHIEM, OTCYTCTBUEM KU3HEHHOTO
OTIBITA W TIPABOBBIX 3HAHMH. M3110’keHHOE CBHIETEIBCTBYET O TOM, UTO B
COCTSI3aTEIbHOM TIpOliecce MPEOCTaBICHNE 0043aTEIFHOTO YUacTus 3a-
IIUTHHUKA AJIS1 HECOBEPIIEHHOJIETHETO SIBIISIETCS. HEOOXOIUMOCTBHIO.

Y4acTue 3allUTHUKA 00ECIICUNBAET PeaIn3aluIo 3a]ay FOBEHAIbHOU
IOCTHULUH, TO €CTh HE HAKA3bIBATH JIULIO, IPEANOI0KUTEILHO COBEPILIHB-
IIee MPeCcTyIUICHHE, a BOCITUTHIBATH €T0, AETaTh MOJHOIPABHEIM WICHOM
oO1ecTBa.
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0060011351 TOMHOMOYUSI, TPEIOCTABICHHBIC 3aIIUTHAKY B YTOJIOBHOM
mpoIiecce, MPUXOIUM K BBIBOAY, YTO KaK Ha MPEABAPHTEIHFHOM CIEI-
CTBUH, TaK U B XOJi¢ CyJeOHOro pa3OuparebCcTBa YroJIOBHOTO Jieia 3a-
IIUTHUKAMU 110 J€J1aM HECOBCPUICHHOJIETHUX MOTYT 6BITB aJBOKaThI, XO-
poIIo paz0oHparoIuecs B IETCKOM MCHXOJIOTHH M MPOLUTH OINpe/esieH-
HYIO MOATOTOBKY IO OOIIEHHIO C AETHMHU.

B pesyibraTe aHanmu3a HACTOSIICH CTAThH MPEIIAracTCsl BHECTH OII-
pelelicHHbBIC TIONPABKU B 3aKOHOJATENBCTBO M IIPUBICKATH B FOBEHAIb-
HOM CyIOIIPOM3BOJICTBE B KAQUECTBE «3AIIUTHUKOBY» HECOBEPIICHHOIET-
HETO O6BI/IH$IGMOFO TaKK€ TEX JIMIL, K KOTOPBIM HeCOBepHJCHHOJTCTHI/Iﬁ
UCTIBITHIBAaET Oouiblee JoBepre (KPOBHBINM POACTBEHHUK, KIACCHBIN py-
KOBOJIUTEIb, JIIOOUMBIN YUUTEb).

KuroueBsble c10Ba: HECOBEPIIICHHOIETHHI OOBUHSAEMBIN, OTACIHLHOE
MPOM3BOCTBO, IpaBa 3alIUTHIKA, 3aKOHHBIN TPEICTABUTEIh, FOBEHAb-
HOE ITPOHU3BOJICTBO.

BBenenue

CornacHo NeiCTBYIOMIEMY YTOJIOBHO-TIPOLIECCYaTIbHOMY 3aKOHO[A-
TENBCTBY IS PACCIICIOBAHMS BCEX MPECTYIUICHUH ONPEIeIICH SIUHBIH 1Mo~
PSJIOK paccieIoBaHus, TO €CTh 00IIast poreccyaibHas (jopma U TapaHTh,
obecnieunBaronue Kak 3QPEeKTUBHOE pacciieIOBaHUE TPECTYINICHUH, TaK U
3alIMTy TpaB 4elioBeka. Vcxoas w3 mpoOjeM yrojloBHOTO CYAONPOM3-
BOJICTBA, 3aKOHOM TIPEYCMOTPEHBI U UCKITFOUYCHUS, KOTOPBIE ONPEACIISIOT-
Ci OCO6CHHOCT$IMI/I Jiaia, COBCPHIMBIICTO IMIPEATIOIaracMocC IpeCTyIICHUC.

[enpro nmpenocraBieHust OTAEIBHON IPOLEAYPHI SBISAETCA HE Orpa-
HUYCHHUE TapaHTHIA, MPEAYCMOTPEHHBIX 3aKOHOM, a HA00OpOT: C CoOXpaHe-
HUEM 3THUX TapaHTUN PEyCMOTPETh B 3aKOHE JIOMOJHUTEIIBHBIC CPEACTBA
3alIUTHI. B cliy4dasax, npeayCMOTPECHHBIX 3aKOHOM, IOMHUMO 3TUX l"apaHTI/Iﬁ
MPEeyCMOTPEHbl U MHBIE MEpBI, rapaHTUpyoIre 3PPEeKTUBHYIO 3aIUTY
NpaB ¥ 3aKOHHBIX HHTEPECOB JIUYHOCTH.

Y4uThIBas BO3pacTHBIC OCOOCHHOCTH HECOBEPIICHHOIETHUX, OJIHUM
U3 TaKux CHOCO6OB 3al0UTHI ABJIACTCA YUAaCTUC 3alIUTHUKA U 3aKOHHOI'O
npencTaBuTes. To eCTh B YTOJOBHOM CYIOTPOU3BOACTBE HECOBEPILIEHHO-
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JeTHeMY 00ecIieunBaeTCs ABOMHOE MPEICTABUTENBCTBO: C OJTHOW CTOPOHBI,
3aIUTHUKOM, a C IPYTOil — 3aKOHHBIM MPECTABUTEIIEM.

Ccoinasice Ha cioBa O.B. ['opbaueBoii 0 TOM, YTO «B IIEJIOM COBpe-
MEHHBIM BapuaHT Paccie0oBaHUs MPECTYIUIEHUN B OTHOLICHUH HECOBEp-
LIEHHOJIETHUX OTPa)KaeT YHUBEPCAIbHYIO UEPTY «KIACCUYECKOIO» paccie-
JOBaHMsI — 00si3aTenbHOE OOecreyeHne 3aluThl U IBOMHOTO IpeICTaBu-
TENbCTBA HECOBEPIICHHOJIETHErO0 OOBUHSAEMOTO (3AIIMTHUK M 3aKOHHBIH
MpeicTaBUTeNb)» [ 1], caemyeT OTMETUTh, 4YTO TAaKOE y4acTue 00ecreynBacT
3alUTY IpaB ¥ 3aKOHHBIX MHTEPECOB HECOBEPIIEHHOJETHUX OT HE3aKOH-
HBIX JIEUCTBUI NOHKHOCTHBIX JiMll. C OJJHON CTOPOHBI, HECOBEPIIIEHHOJIET-
HUN OOBUHSIEMBIN MONyYaeT MCUXOJOTUYECKYIO MOAMEPKKY, a C APYrou
CTOPOHBI, FOPUANUYECKYIO MOJAEPAKKY, KOTOpPask CONPOBOXKIAETCS HAa TIPOTsI-
YKEHHUH BCETO IMpoliecca BCECTOPOHHETO pacciielOBaHus Jela.

B cTarbe aBTOp, B CBETE€ HOBOI'O YTOJIOBHO-TIPOLIECCYAIBHOTO KOJIEK-
ca (mpunsar 30.06.2021r., Becrynui B cuity ¢ 01.07.2022r.), Ha OCHOBe Hay4-
HBIX TPyAOB U npakTuku KaccanuronHoro cyna PA, npeanpuHsn nonsITky
IIPOBECTH CPABHUTEINIbHBIN aHAIN3 MEXIY UMEIOIIMMUCS B TEOPUHU FOPUIU-
YeCKUX OOOCHOBAHUH U PACIPOCTPAHEHHBIX B MPAKTHKE MOJXOJOB, MOJ-
YEepKUBAIOLIMMHU POJIb U OCOOEHHOCTH a/IBOKATa B MPOU3BOACTBE 1O JIeaM
HECOBEPUICHHOJIETHUX.

HUccaenoBareabcKkas 4acTh

[IpaBo HeCOBEPIIEHHOJETHErO MOJ03PEBAEMOI0 MM OOBHHSIEMOTrO
Ha NOJy4YeHHEe KBAIM(UIMPOBAHHOW HOPUIMUECKON MOMOIIM MPOBO3IJIa-
meno Koncrurynueit Pecniy6nuku Apmenus, a Takxe «Y4acTue 3aluTHU-
Ka B YTOJIOBHOM CYJIOIIPOM3BOJICTBE 0053aTENbHO, KOTJa OOBUHSAEMBIN Ha
MOMEHT COBEPLICHUS IPECTYIUICHUS SBIISIETCS HECOBEPIICHHOJIETHUM»
(myHKT 3 yacTH 2 cT. 46).

O0s3arenbpHOE y4acTHe 3alIUTHUKA B YTOJIOBHOM CYAOIPOU3BOJCTBE
ABJISIETCS rapaHTHel 3(PEKTUBHOM 3alUThI IPAB U 3aKOHHBIX UHTEPECOB
HECOBEPILECHHOIETHETO OOBUHIEMOro. YKa3aHHOe TpeOOBaHHUE TaKXke ra-
PaHTUPYET, YTO CIIe10BaTEb U JPyrue JO0JKHOCTHBIE JHla He Oy1yT npu-
HY/1aTh HECOBEPILIEHHOJIETHET0 0TKa3aThCs OT YCIYT BBICOKOKBAIU(UIIH-
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POBAaHHOTO 3alIUTHUKA. Belb COBEPIIEHHO OYEBUIHO, YTO INCUXUYECKHU
HE3pEeJbIii HECOBEPILIEHHOIETHUH clad Takke B IUIaHE BOJIM, YTO CO3JAET
BO3MOKHOCTh OKa3bIBaTh HA HETO BJIUSHUE, YTO WHOTJIA MOXET OBITh UC-
MOJIb30BAHO HEAOOPOCOBECTHBHIMU MPEACTABUTEISIMUA TPABOOXPAHUTEIb-
HBIX OPTraHoB ISl yiiep0a ero npaB U 3aKOHHBIX HHTEPECOB [2].

VYyacTue 3alIUTHUKA TIO0 JIeJIaM HECOBEPLICHHOJIETHHUX CIIEAYyeT CUH-
TaTh 00513aTENbHBIM, a OTCYTCTBHE 00ECIIEUCHHSI y4acTusl 3alIUTHUKA B XO-
Je 1ocyAeOHOro MPOU3BOJICTBA MM CYJEOHOrO 3acelaHus ClIeyeT CUu-
TaTh CYHIECTBEHHBIM HapyIIEHUEM YTOJIOBHO-IIPOLIECCYaTLHOTO 3aKOHA.

[IpenycmoTpeHre 0053aTENBHOrO ydYacTUsl 3allUTHHKA B JeNaxX ¢
y4acTHEM HECOBEPIICHHOJETHUX B YrOJIOBHO-IIPOLIECCYaIbHOM IIpaBe
00YCJIOBJICHO WX BO3pPAaCcTOM, TCHUXMYECKHUM COCTOSIHUEM, OTCYTCTBHEM
JKU3HEHHOTO OIbITa U MPABOBBIX 3HAHUU. V37105)K€HHOE BBIIIE CBUIETEIb-
CTBYET O TOM, YTO B COCTSI3aTEILHOM IPOIIECCE MOJ0KEHHE 00 00s3aTeb-
HOM YYacCTHHU 3alIUTHUKA HECOBEPIICHHOJETHErO SBIIIETCS HEOOXOH-
MOCTBIO.

CornacHo JEHCTBYIOIIEMY YTOJIOBHO-IPOIECCYaTbHOMY 3aKOHO/a-
TEIbCTBY OOBHHSEMBIA MMEET MPaBO HE TOJBKO MMETh 3aIUTHUKA, HO U
OTKa3aThCsl OT 3AIIMTHUKA U OCYILECTBISATH 3allUTYy CaMOCTOSTeNbHO. U3
JIEUCTBYIOIIETO YTOJIOBHO-TIPOIIECCYATLHOTO 3aKOHOJATENIbCTBA CIIEAYET,
YTO HE TOJIbKO COBEPIICHHOJIETHUHN, HO U TAK)KE HECOBEPILIEHHOJIETHHI MO-
KET 0TKA3aThCs OT 3amuTHUKA. O01I1ast mpolieccyaabHas Mporeaypa oTkasza
OT 3alIUMTHUKA cieayronias: «Oprad, BeAyluid yroJOBHbIA MPOLIECC, MPHU-
HUMAaET 0TKa3 OT 3al[UTHHUKA JIMIIb B CITy4ae, ecii OOBUHAEMBIH 3asBUI 00
3TOM 110 COOCTBEHHOM MHUIIMATHBE, TOOPOBOJIHHO U B TPUCYTCTBUH 3aIUT-
HUKa, KOTOPBII MOT OBITh €My Ha3HAaueH WU HasHaueH. OTKa3 OT 3aluT-
HUKa HE MPUHUMAETCS, €CJIM OH OOYCIIOBIIEH OTCYTCTBHEM CPEJICTB IS
YIUIaThl FOPUTUYECKUX YCITYT.

CrnemyeT OTMETUTh, YTO TOJIOKEHHE, coaepkaineecs B cT. 47 YIIK
PA crartbe, psIMO IPOTUBOPEYUT CMBICITY CTaTbH 46, KOTOpask ONpeaeseT
ciyudar o0s3aTeIbHOTO YYaCTH 3alIUTHUKA B TIpoliecce. MBI cYUTaeM, 4To
MOJT CJIOBOM «00s3aTEIIbHO» CJIEAYyeT MOHUMATh, YTO BO BCEX CIydasix Op-
raH, BeAyIIUi CyIOMPOU3BOICTBO JOKEH 00€CIIeUUTh y4acTre 3alUTHH-
Ka, HE3aBUCUMO OT ero/ee >xeiaHus. Ecnu B BhIIEYKa3aHHBIX CIy4asx
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ydacTue 3alUTHUKA OCTABIICHO HA YCMOTPEHUE OpPraHa, BEIyIEro Mpous-
BOJICTBO, TO OHO TIEpecTaeT ObITh 00sA3aTeIbHBIM. BHIMIEH3I0KEHHOE Ha-
MPSAMYIO KacaeTCsl U yJacTHsI 3allTUTHHUKA B JIeJIaX C y9aCTUEM HECOBEPIICH-
HOJICTHUX. VIHBIMU CTTIOBaMH, €CJI HECOBEPIIICHHOJIETHUI OTKA3bIBACTCS OT
3alMTHUKA, TO BOIPOC O €ro Y4acTUU OCTAETCsl HA YCMOTPEHHE OpraHa, Be-
nyuiero npouecc. Mexois U3 3alUThl IPaB HECOBEPUICHHOJIETHUX OOBUHSI-
€MBIX, ObLIIO Obl, HECOMHEHHO, KeJIaTeIbHO, YTOOBI TAKOE YCMOTpPEHUE ObI-
JI0 UCKITFOYEHO 3aKOHOM BOOOIIIE, a y4acTHe 3alUTHUKA CUUTAIOCh 00s13a-
TEJbHBIM BO BCeX ciyuasx. [Ipu paccMoTpeHHH U OIleHKE MOTHBOB OTKa3a
OT 3alllMTHUKA U PEeaTbHOM BO3MOXKHOCTH OOBHUHSEMOTO pPeaan30BaTh CBOU
mpaBa, HEOOXOIUMO MPUHSATH 32 OCHOBY TOT (JaKT, UTO HECOBEPILICHHOJET-
HUH HYXAaeTcs B 0co0oii 3ammuTe [3].

[IpaBo Ha 3amIUTy HECOBEPIICHHOJETHETO OOBHUHAEMOTr0 OYIET Cy-
IIIECTBEHHO HAPYIIIEHO, €CJIM HECOBEPIICHHOJICTHUI YJaCTBYET B TIPOIIeCCe
0e3 3aIUTHUKA. 3asBJICHIE HECOBEPIICHHOJETHET0 00 OTKa3e OT 3al[UTHH-
Ka HE MOKET OBITh MPUHSATO OPraHOM, BEAYIIMM MPOLECC, HU MO KaKUM OC-
HOBAHMSIM.

YyacTue 3aiuTHIKA HECOBEPIICHHOJIETHEMY OOBHHIEMOMY oOectie-
YUBACTCS B KAXKJIOM Cllydae, He3aBUCUMO OT TOTO, JKeJIaeT JIM OH UMETh 3a-
IIUTHAKA WU HET. Pazymeercs, peanu3aiusi 3TOTO MpaBa OOBUHSEMBIM,
COTJIACHO JICHCTBYIOIIEMY 3aKOHOATEIILCTBY 00CCIICYUBACTCS C MOMEHTA
apecra, IPUMECHECHHUS MEPhI MPECEUYCHUS WIIH MTPUBJICUCHUS B KA4eCTBE 00-
BHHsIeMOT0. OIHAKO JISWCTBYIOIIEE YIOJOBHO-TIPOIECCYaTbHOE 3aKOHOa-
TENbCTBO YETKO HE YKA3bIBAET, UTO Mbl IOHUMAEM IOJI MOMEHTOM apecTa,
MOCKOJIbKY apecT cOOMpaTeabHOe MOHSATUE, TOITOMY JIUIIO CUYUTACTCS apec-
TOBaHHBIM C MOMEHTA BPYUYCHHSI €My IPOTOKOJIA, TO ¥ IIPABO UMETh 3aIIUT-
HUKa eMy coo0IIaeTcs ¢ ’TOr0 MOMEHTA.

DTO0 03HAYAET, YTO JI0 COCTABJICHHMSI POTOKOJIA 3AUTHUK HE MOXKET
MIPEJICTABIIATh HHTEPECHI JIMIIA, COBEPIIMBIIECTO MPEANOIAracMoe MPEeCTyI-
JICHUE ¥ JIMIIIEHHOTO CBOOO/IBI.

KoneyHo, HECOBEPIICHHOJETHUIN U €ro 3aKOHHBIM MPEICTaBUTEIb
JOJDKCH UMETh TIPABO CMEHHTH 3aIIUTHUKA B CITyJae, eCIIH:

a) MpUIIalIeHHbIA UMH WIK Ha3HavueHHbIH [1anaToit anBokaToB aaBo-
KaT HE OKa3bIBAET HAAJICKAIILYIO IOPUAUYECKYIO TIOMOIIb CBOEMY KIIUEHTY,
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0) ecnu MO KakKUM-THO00 MPUYMHAM MEXJLy HECOBEPLICHHOJIICTHUM U
€ro OMEKyHOM He BO3HUKAIOT OTHOLICHHS B3aUMHOTO JIOBEPHUS.

VYyacTue 3alMTHUKA B Cy1IeOHOM pa3OHpaTeIbCTBE 00SCTICUHBACTCS
B 00I1IeM TOPSIZIKE, TO €CTh 10 MPUTJIAIICHUIO MM Ha3HaYeHHI0. B nenax o
IIPECTYIUICHUSAX, BMEHSIEMbIX HECOBEPILIEHHOJIETHEMY, YYaCTHE 3allIUTHUKA
B CyJIeOHOM pa3bupaTenbCTBE 00SCIEeUUBACTCS B OCHOBHOM 4Yepe3 3aKOH-
HOTO TMPEACTaBUTENS WU OIU3KUX POIACTBEHHHKOB HECOBEPILICHHOJIETHE-
ro. OgHako, ecjy HECOBEPIIEHHOJIETHUIN HE KeJlaeT, YTOObI €ro HHTEPEChHI
IIPEJCTaBIsUl aJBOKAT, MPUIJIAIICHHBIM 3aKOHHBIM IpPEICTaBUTENIEM, TO
IpPENoYTEeHUE CIelyeT OTAATh HECOBEPLUICHHOIIETHEMY 0OBHHAEMOMY [4].

CornacHo yactu 1 cratsu 24 «Mex1yHapOAHOIO IaKTa O rpakKaaH-
CKUX U MOJIMTUYECKUX npaBax»: «Kaxapiit pebeHok, 6e3 Kakoro Obl TO HU
ObUIO pa3nuyusi B OTHOUIEHUH PAcChl, LIBETAa KOXH, 110J1a, A3bIKA, PETUTHH,
HAIMOHAJIbHOTO WJIM COLIMAJIBHOTO MMPOUCXOXKACHUSI, UMYILIECTBEHHOTO 10-
JIO’KEHUS WIM POKIEHUS, UMEET IIPaBO HA «CPEJCTBA 3ALUTHI CO CTOPOHBI
ceMbH, O0IIIeCTBa ¥ TOCYIapCTBA, B KOTOPBIX OH HYK/1a€TCs KaK peOCHOKY.

CornacHo cratee 8, nyHkTy 1 3akona PA «O mpaBax peOGeHkay:
«Kaxplii peOEHOK UMEET MPaBO Ha YCJIOBUS KU3HU, HEOOXOJIMMBIE IS
MOJIHOLIEHHOTO (PM3UYECKOT0, YMCTBEHHOT'O U JYXOBHOI'O Pa3BUTHS.

CornacHo MyHKTY 5 MUHMMaJbHBIX CTaHAAPTHBIX npaBuil «O0 ocy-
IIECTBIICHUU MPABOCY/IUSI B OTHOILIEHUU HECOBEPILIEHHONETHUX» OpraHu-
3anuu O0beannennbix Hanui, («Ilekunckue nmpasunay): «Crucrema npaBo-
Cylus B OTHOILIEHUU HECOBEPUICHHOJETHUX JOJKHA OBITh MPEX]IE BCErO
HarpasjieHa Ha o0ecTieyeHre O1aronoayyusi HECOBEPIICHHOIETHHUX, YTOOBI
Jr00ble Mephbl BO3/ICHCTHS Ha HECOBEPLICHHOJICTHUX MPAaBOHAPYIIUTEICH
BCer/a ObLIM COpa3MEPHBI KaK MHANBUAYAIbHBIM OCOOCHHOCTSIM MpaBOHA-
PYLIUTENS, TAK U 00CTOSATEIHCTBAM IIPABOHAPYILICHUS.

CornacHo nyHkty 17.1 «llekunckux mpasuin», «[Ipu BeIOOpe mMep
BO3JEHCTBUSI KOMIIETEHTHBIN OpraH JOJDKEH PYKOBOJCTBOBATHCS CIEIYIO-
MU IPUHIUITIAMH:

a) Mepsl BO37IeiiCTBHS BCETja OKHBI OBITH COpa3MEpPHBI HE TOJIBKO
00CTOSITENLCTBAM U TSKECTH MPABOHAPYIIEHUS, HO U MOJIOKEHUIO U MOT-
PEOHOCTSIM HECOBEPIIICHHOJIETHETO, a TAKKE MOTPEOHOCTSIM OOIIIECTBA;
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0) Pemenne 06 orpaHu4eHUH JTUYHONW CBOOOJIBI HECOBEPILICHHOIET-
HEro JOJIKHO MPUHUMATHCS TOJBKO MOCTE TIIATEIHHOTO PACCMOTPEHHS
BOIIPOCA, a OTPAaHUYEHHUE TOJIKHO OBITh 10 BO3MOKHOCTH CBEJICHO K MUHU-
MyMy (...)».

Cornacno nyHkty 19.1 Ilekunckux npasui, «Ilomemenne HecoBep-
IICHHOJIETHETO B HCIPABUTEIILHOE YUPEXKJIEHHE BCEerga JOJKHO OBITH
KpailHeW MepoM, NMPUMEHSIEMOW B TEYCHHE MHUHHUMAJIBHO HEOOXOIUMOTO
CpOKay.

Cornacno cratbe 37 KonBennuu OOH o mpaBax pebenka, «[ocy-
JapCTBa-y4aCTHUKH JOJDKHBI 00€CTIeYUTh, YTOOBI:

(...)

(b) Hu onuH pebGeHOK HE JTOHKEH OBITH JIMIIEH CBOOOIBI HE3aKOHHO
WM IPOU3BOJIBHO. ApecT, 3a/iep KaHKe WU TIOPEMHOE 3aKII0YeHHE peOeH-
Ka JOJDKHBI OCYLIECTBIJIATHCS B COOTBETCTBUU C 3aKOHOM U JIOJKHBI HC-
MOJIb30BAThCS TOJIBKO B KQUECTBE KpailHel Mephl U B TEUCHHE KaK MOXKHO
00J1ee KOPOTKOT'O COOTBETCTBYIOIIETO MEPHO/Ia BPEMEHHU.

(o )».

ITynkT 2 IlpaBun OOH, kacaromuxcs 3aliuThl HECOBEPUICHHOJET-
HUX, JINIIEHHbIX cBOOOABI («I'aBaHCKME mpaBuia»), riacutT: «JlumeHue
CBOOO/IbI HECOBEPIIIEHHOJIETHET O JJOJKHO MPUMEHATHCS KaK KpaHss Mepa,
Ha MUHUMAaJIbHO HEOOXOAUMBIH CpoK. OHO TOHKHO OTPaHUYUBATHCS UCKITIO-
YUTEIbHBIMU ciTy4asMu. CpoK HaKa3aHHs JOJKEH ONpPEeeNsiThCs Cy1eOHbIM
OpraHoM, He UCKJIF04as BO3MOXXHOCTH JJOCPOYHOI'O OCBOOOKICHUS.

Jist 5deKTHBHON 3alIMTHI NTPaB M 3aKOHHBIX MHTEPECOB HECOBEP-
IICHHOJIETHET0 OOBHHAEMOT0 OOJIBIIOE 3HAYCHUE UMEET TaK)Ke y4acTHe 3a-
IIUTHHUKA B TPOIECCE JAOKA3bIBAHUSA, YTO B COBOKYIHOCTHU C CHCTEMHBIM
aQHAJIM30M BBIIIIEYKa3aHHBIX MTPABOBBIX HOPM CIIOCOOCTBYET CyAy, BEAyIIle-
My pa30HpaTesbCTBO, AJI MPABUIBLHOTO MPUHATHUS TOTO WM MHOTO pelie-
Hus. JIeMOKpaTMYHOCTh M COCTSI3aTEJIbHOCTh YT'OJIOBHOTO CYJOIPOU3-
BOZICTBA OIIPENEISAETCS CTENEHbIO YUacTHsl CTOPOH Ipoliecca B MpOLEcce
cbopa, uccie0BaHus U OIICHKH J1I0Ka3aTeIbCTB.

B nenom, 3amura npaB 0OBUHIEMOTO0 BO MHOTOM 3aBUCHUT OT CTETIe-
HU Y4acTHs 3allIUTHUKA B MIPOLIECCE T0Ka3bIBAHUS.
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Koneuno, neiictByromuii YronoBHO-IIPOLIECCYATbHbIM KOAEKC HE
MpeAyCMAaTPUBAET PEabHOM BO3MOXKHOCTH U TAPAHTUN y4acTHsl 3alIUTHU-
Ka B IIpOLIECCE JOKA3bIBAaHMS, OJHAKO 10 CPABHEHMIO C IOJIOKEHUSIMH,
YCTAaHOBJIEHHBIMU MPEABIAYIIUM Y TOJOBHO-IIPOLECCYaTbHBIM KOJEKCOM,
OH IpeTepIIe CyIIeCTBEHHbIE N3MEHEHUs, KOTOPbIE CIIOCOOCTBYIOT peau-
3alliy IIpaBa OOBUHSIEMOTO Ha 3aLIUTY.

Yyactue 3aluTHIKA 00ECIIeUnBaeT pean3alluio 3a/1a4 I0BEHATbHON
IOCTUIIMH, TO €CTh HE HAKa3blBaTh JIMIIO, COBEPUIMBIIEE MPEANOIAracMoe
MPECTyIUICHNE, a BOCIUTHIBATh €ro, JeJaTh €ro MOJHOMPABHBIM YJIEHOM
oOmiecTBa. 3alIUTHUK JOJKEH OOpaTHTh BHMMaHHE CyJeOHOro oprasa,
OCYILECTBJISIOLIETO TPOM3BOJICTBO T10 JIENTy, B YACTHOCTH CYJI, Ha TOT (aKT,
YTO B ClIy4ae HECOBEPILEHHOJIETHUX, CUCTEMA MPABOCY/ Ul HAlpaBJieHa Ha
obecrieueHne OJIaronoayyrs HECOBEPUIEHHOJIETHETO, C TEM, YTOOBI JIF00ast
Mepa, 3aTparuBaroIas npearnooKUTEIbHO COBEPUIMBIIETO MPECTYIICHUE
HECOBEPUICHHOJIETHET0, OblJla COpa3MepHa KaK €ro Wiu ee JIMYHbIM Xapak-
TEPUCTUKAM, TaK ¥ CTENEHH TSHKECTH MPECTYIUICHHUS. DTOT BOIPOC JTOJIKEH
OBITh B LICHTPE BHUMAHUS aJIBOKAaTa 3alUThl HA MPOTSXKEHUHU BCETO YTOJIOB-
HOT0 Ipoliecca.

Koncruryunonnsiii Cyn PecriyOnuku Apmenus IloctaHoBneHueM
ot 8 oktsa0pst 2013 roma NeCJIO-1119 BeIpazun nmpaBoBYyIO MO3HIIHIO, CO-
IJIACHO KOTOPOM 3alllUTHUK BO BCEX CIyyasiX JOJDKEH UMETh IPaBO y4yacT-
BOBATH B CJICJICTBEHHBIX U MHBIX MPOIECCYATbHBIX ICUCTBUSIX, TPOU3BOIH-
MBIX B OTHOIIEHHWHM OOBUHSIEMOro0, 0€3 MoJa4yu KaKoro-inbo XoaaTaicTBa,
HE3aBHCHMO OT TOT'0, UMEETCS JIU TaKOE XOJaTaiiCTBO OT MO03PEBAEMOI0
WM OOBHHSIEMOTO, HJIA HET [5].

Bompocsr onpeaenenus u KiacCuPUKAIUU CyObEKTOB TIOKA3bIBAHUS
BCET/]a HAXOIUJIUCh B LIEHTPE BHUMAaHUS YYEHBIX-IOPUCTOB, U €IMHOTO MO/~
X0Jia 10 ATOMY NOBOAY He cyuiecTByeT. He cebutasich Ha MHEHUS, CyIIECT-
BYIOLIME B IOPUAMYECKOMN JIMTEpAType MO 3TOMY BOINpPOCY, HEOOXOIUMO
MOYEPKHYTh, YTO Hanbosiee paclpOCTPAHEHHBIM MOJIX0JIOM SIBJISIETCS TO,
YTO CyOBbEKTaMH JOKa3bIBaHUs SIBJSIOTCS T€, KOTOPbIE CBA3aHbI C YTOJIOB-
HO-TIPOLIECCYaIbHBIMU OTHOIICHUSIMHU, BCE YYACTBYIOIINE CYOBEKTHI, XOTH
KOKIBIA U3 HUX CYHIECTBEHHO OTJIMYAETCS M0 MECTY U POJIH, KOTOPYIO OH
UrpaeT B 3TOM Iporecce [6].
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3alIUTHUK OTHOCUTCS K TeM CyOBEKTaM JI0OKa3bIBaHUs, KOTOPHIE HA
MPOTSKEHUH BCETO Cy1e0HOT0 IIpoliecca 3alMiaeT He CBOU ITpaBa, a paBa
U 3aKOHHbIE MHTEpECHI Apyroro juua. MHeiMu cioBamu, B Ipoliecce JoKa-
3bIBaHUS 3aLIUTHUK UMEET aKTUBHOE U IIOCTOSIHHOE Y4YacTHE.

B mponeccyanpHOl nuTepaType 3allUTHUK Kak CyOBEKT CyJeOHOro
pa3dupaTenbCTBa BbIIEIAETCS CICAYIOIIUMU IPU3HAKAMU:

1) 3alMTHUK y4acTBYeT B JOKa3bIBaHUM, 3aHUMAs 3apaHee ompese-
JIEHHY10, KOHKPETHY0 1o3uLuI0. To ecTh B Ipoliecce 10Ka3blBaHUS OH BbI-
HOJHSIET JMIIb 3alIUTHYIO0 (QYHKLUIO, CyTh KOTOPOIl 3aKIF04aeTCsl B BbISIB-
JICHUU M paccieloBaHUU OOCTOSTENBLCTB, OMPABABIBAIOIINX OOBHHIEMOTO
WM CMATYAIOIIUX €r0 OTBETCTBEHHOCTD,

2) 3alIUTHUK HE HECET OCHOBHOM M HENOCPEACTBEHHON OTBETCTBEH-
HOCTH 32 BCECTOPOHHEE UCCIIEJOBAaHUE OOCTOSITENBCTB /I€1a U Pealn3alinio
JI0Ka3aTeJIbCTBEHHBIX 3a/lad Ha KOHKPETHOM CTaJuu CyJONpPOU3BOCTBA,
XOT$ €ro npoleccyaibHast 1eATeIbHOCTh 3TOMY CIIOCOOCTBYET,

3) 3aIUMTHUK HE MOXET MPUMEHSATh MPOLECCyalIbHbIe CAaHKIMU WIIH
MHbIE MEPbI IPUHYKICHUS B OTHOILIEHUH APYTUX CYOBEKTOB JOKA3bIBAHUS,
IIOCKOJIBKY OH HE HaJIeJIEH FOCYAapCTBEHHBIMU IIOJTHOMOYMSIMH U HE UMEET
IIpaBa OCYILECTBIIATH IPABOOXPAHUTENBHYIO JEATEIBHOCTD,

4) 3alIUTHUK HE CYUTAETCA CyOBEKTOM, OTBETCTBEHHBIM 3a cOOp,
MPOBEPKY U OLIEHKY JTIOKa3aTeNIbCTB [7].

VYyacTtue 3alUTHUKA B MPEACTABICHUU JI0KA3aTEIbCTB MO YrOJOB-
HBIM JIeJlaM TapaHTUpPyeT 3alIUTy MpaB U 3aKOHHBIX UHTEPECOB OOBHHsIE-
MOro. Y4acTBysl B NpeJCTaBICHUM J0Ka3aTeNbCTB HA CTaJAMU IpeBapH-
TEJIBHOTO PACCIIEJOBAHUS, 3aLIUTHUK CIIOCOOCTBYET COOMpPAHUIO Jl0Ka3a-
TENbCTB, €0 BCECTOPOHHEN ITPOBEPKE U MPABUIILHON OLICHKE [§].

VYyacTue 3allMTHUKA HECOBEPIICHHOJETHET0 OOBMHSEMOIO B IPO-
1iecce J0Ka3blBaHMs KpaiiHe Ba)kKHO, TaK KaK B CHJy CBOErO BO3pacTa OH
BPSJl JIM CMOJKET y4acTBOBATh B IIpoliecce JI0OKa3bIBaHUS. Mexay TeM, 3a-
UIUTHHK, 3alpalinBas JOKyMEHTHI WIH HHPOPMAIUIO Yy TOCYIapCTBEHHbBIX
OpraHoOB, OpraHU3alMil UM MyTEM ONpOca OTAEIbHBIX JIULl MOXKET MOJTY-
YUTh JOKA3aTeNIbCTBA, KOTOPbIE MOTYT UMETh CYIIECTBEHHOE 3HAYEHUE MTPU
Ha3HAuY€HUH HECOBEPLICHHOJETHEMY HaKa3aHHs WIN IPUMEHEHUH K HEMY
Mep BOCIIUTATEIbHOIO BO3/IEHCTBHUS.



128 Yuacmue 3auqumnuxa é npoussoocmee no denam HecoeepuIeHHONEMHUX

3alUTHUK, YYaCTBYIOIIUN B MPoliecce JOKa3bIBaHMsI, 00sI13aH, HCXO-
JIsl U3 UHTEPECOB HECOBEPILIEHHOJIETHETO, 3asIBISITh COOTBETCTBYIOIIUE XO-
JlaTaiiCTBa, HAIIPABJICHHBIE HA COBEPILICHUE TAKUX MTPOLECCYATIbHbIX JICUCT-
BUIA, KOTOPBIE MOT'YT CHOCOOCTBOBATH 3aIIIUTE MPAB U 3aKOHHBIX HHTEPECOB
HecoBeplIeHHOJeTHero. CUTyanus MOXKET CII0XKHUTBCS B Cllydae, €Clii Op-
raH, BeyIIUH IPOU3BOJICTBO, HE IPOU3BOJIUT CJICICTBEHHBIE ICHCTBHS, HE-
00X0JIMMBIE NJISl YCTAHOBJIEHHSI OOCTOSITEILCTB, COCTABISIONIUX MPEIMET
JIOKa3bIBaHUS! B OTHOLLIEHUH HECOBEPILIEHHOJIETHETO.

Bo Bcex cimydasx Bo30ysk/IeHHE X0JaTaliCTB IMEET BaKHOE 3HAYCHHE,
MOCKOJIBKY B COOTBETCTBUM C JACHCTBYIOLUIUM YTOJIOBHO-IIPOLIECCYATIbHBIM
3aKOHOJIaTEIHCTBOM 3AIIUTHUK UMEET MPABO YYACTBOBATH B CJIEJICTBEHHBIX
JIEUCTBUAX, TPOBOJAUMBIX IO €r0 XOJATaCTBY WIJIM XOJATANUCTBY €ro Mmoj-
3alIMTHOTO. Y4YacTUE 3allUTHUKA B MPOU3BOJCTBE CIEICTBEHHBIX JECHCT-
BUI camM 110 cebe oApa3yMeBatoT paciliupeHue cepbl JeHCTBUS MPUHITH-
1a COCTSA3aTeIbHOCTH B JocyAeOHOM mpou3BoacTBe. KoneuHo, opraH, Be-
YU IPOU3BOJICTBO, 00513aH CBOEBPEMEHHO HH(POPMUPOBATH 3AIIUTHUKA
WJIM €0 MOA3AIIUTHOTO O CJIEJACTBEHHBIX JEHCTBUAX, TPOBOJUMBIX IPU UX
MIOCPEIHUYECTBE.

B otHOIIEHNN yyacTHs aJBOKaTa 3aCily>KMBAET BHUMAHUS U BOIIPOC
€ro CreIuaIn3alyy 1o JeaM HeCOBEpIICHHOMEeTHUX. OTHUM U3 BaXKHBIX
TpeboBanuit [[eKMHCKUX MPaBUJT ABJISICTCS HATMYKE CIICIIUATU3UPOBAHHOTO
oprasa IIo JieJlaM HECOBEPIIECHHOJIETHUX.

Mpg1 cunTaeM, 4To 3TO TpeOOBaHKUE B PaBHOM CTETICHU OTHOCUTCS U K
aaBokaraM. [lo Hamemy MHEHHIO, aJBOKAThl, IOMUMO OKa3aHUs KayecT-
BEHHOU IOpUINYECKON MOMOIIH, JOJHKHBI 00J1a/1aTh 3HAHUSIMU B 00JacTH
MEeAArOTUKH U TICUXOJIOTHH, YTOOBI yMETh HAXOIUTh B3AUMOIIOHUMAHUE CO
CBOMMH KIIMEHTaMH U BBIOUPATh MPABHIBHYIO TAKTHKY 3alUTHL. [la, 3TOT
BOIIPOC BaXEH M IS IBOKATOB FOCYAAPCTBEHHOT O 3alIUTHUKA, [TOCKOJIBKY
y4acTHe 3allUTHUKA B JIeJIaX HECOBEPIICHHOJIETHUX SIBIIIETCS 0053aTelb-
HBIM, M TAKOE y4acTHe B OCHOBHOM obecreunBaercs I1anartoii aaBokaTos'

! TloMuMO OKa3aHus KA4E€CTBEHHON IOPUIMUECKOM TOMOIIM HECOBEPIIEHHONETHAM TI0JI03-
peBaeMbIM U OOBHHIEMBIM, TaK)K€ Ba)KHO, YTOOBI aJJBOKAT-OOBHHSEMBIH CIIEUaIH3HPO-
BajiCsd Ha J€JlaX HECOBEPUIEHHOJETHUX. B 3Toi CBA3M OlLEeHKa, cofaepkKalasics B OTYETE,
MOJIrOTOBJIEHHOM M0 Tpock0e PernonansHoro oduca FOHMCE® B LlenrpansHoii Aznw,
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[9]. Ha camom zenie, BOSHUKAIOT HEKOTOPBIE TPYJHOCTH P BBIOOpE 0011Ieit
CTpaTeruy 3alluThl IPaB U 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJETHETO
00BHHSEMOTO. 3aIUTHUKY JOCTATOYHO CJIOKHO 3alIUIIATh MpaBa U 3aKOH-
HBIE HUHTEPECHI HECOBEPIICHHOJIETHETO, C KOTOPHIM HE YCTAaHOBJICHO B3aUM-
Hoe nmoBepue. KoHuuKT co3nmaer 3HauuTenbHbIE TIPOOIeMbl 11 dhdek-
TUBHOU 3aILUATHI.

Kaccaunonnsiii Cyn PA, kacasich npou3BOACTBa MO JejiaM HECOBEp-
IICHHOJIETHUX, KOHCTATHPOBAJl, YTO HECOBEPILIECHHOJIETHUE B CHIIY CBOETO
BO3PACTa U COIMATIBHO-TICUXO0JIOIMYECKIX OCOOCHHOCTEN HYKIAalOTCS B 0CO-
60i1 3a00Te ¥ BHUMaHHH, IOATOMY IPU OCYIIECTBICHUH MPABOCYAHs HEOO-
XOJIMIMO YYUTBIBATH BO3MOXKHOE BIIMSHUE MTPUHUMAEMbBIX MEp Ha UX OJaro-
nonyuue. [Ipu 3ToM He0OXOAMMO YUUTHIBATE, YTO B JAHHOM CITy4ae He00Xo0-
JIUMO YYUTHIBATh CTETICHb TSHKECTU COBEPIICHHOTO MTPABOHAPYIIICHUSI.

B wacTHOCTH, BBIOOp IPUMEHSIEMBIX MEp BO3JCHCTBUS JOJKEH OTIpe-
JIEJSTHCS HE TOJBKO TSHKECTHIO COBEPIIICHHOTO MTPaBOHAPYIIEHHUS, HO U UH-
TUBUAYaTbHBIMU OCOOEHHOCTAMU NuIia. CaHKIIMH, CBA3aHHBIE C U30JISAIUEH
OT 00I11eCTBa, TOJKHBI MPUMEHSATHCS K HECOBEPIICHHOJIETHUM B KaueCcTBe
KpaliHeW Mepbl, HAa MAaKCUMAJIbHO KOPOTKUI CPOK U B OTPAaHUYECHHBIX U UC-
KJIFOUUTEIIbHBIX CITy4asix, IOCKOJIbKY, B OTJIMYHE OT B3POCIbIX, HETaTUBHbIE
MTOCIICJICTBHS JIMIIICHUST CBOOOBI I HUX OoJiee cepbe3nbl. OHM OKa3biBa-
10T O6omboe Bimsiaue [10].

CreyeT OTMETUTBD, U4TO B Cllydae BHIOOpa COBMECTHOM CTpaTEruu 3a-
IIUTHI MOTYT BO3HUKHYTH Pa3HOTJIACHUSI MEXJy HECOBEPIICHHOJETHUM U
€ro 3aKOHHBIM MpeJCcTaBUTeNeM. B Takux ciydasix Juisl 3alIUTHUKA BO3HU-
KaeT CJI0XKHAsl CUTYaIlMsl: COTJIAIlaThCs JIM ¢ HECOBEPIIEHHOJIIETHUM OOBH-
HSIEMBIM WJIH €T0 3aKOHHBIM MPEACTABUTEIIEM, UM BHIOPATh U OTCTAMBATH
CBOIO TOYKY 3pEeHHsI?, KOTOpas, [0 €ro MHEHHIO, OoJiee MPeIOYTUTEIbHA
JUTSL KJTUEHTA.

Boctounoit Esporner u Coppyxectsa HezaBucumbix I'ocynapcTs, ciaeryeT OTMETHTB: UTO
HET I'OCYJapCTBEHHBIX 3aLUTHUKOB, CIELMATU3UPYIOIUXCS HA JeJIaX C y4aCTUEM JEeTel-
OTBETYMKOB (MM C ydacTueMm HecoBepuieHHosieTHUX). Cotpynuukn Oduca rocyaapet-
BEHHOTO 3all[UTHHKA HE 00YyYEHBI IETCKOMY Pa3BUTHIO, IETCKO IICUXO0JIO0TUH, UHTEPBBIOU-
poBaHuIO AeTell u npasa pebenka. IIpencraBieHre HHTEPECOB eTei-KepTB UK CBUETE-
JIeil He BXOAuT B KoMneTeHuo HapoaHoro 3amurHuka.
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He cnenyet 3a0piBaTh, YTO B YCTAHOBJICHHOM YTOJIOBHO-IIPOLIECCY-
aJbHBIM 3aKOHOJIATEIBCTBOM MOPSIIKE «3aIIUTHUK HE UMEET IpaBa COBEp-
maTh HUKAKUX JEHCTBUM, MPOTUBOPEYAILIUX HMHTEpPEcaM IMOACYIUMOIOY,
OJIHAKO MOXKET CITyYUThCS, YTO BEIOpAHHAS U MIPEATIOKEHHAS MTOICY AUMOMY
MO3ULIUSL IEUCTBYET BO Bpe.l oa3amMTHOMY. KoHeuHO, paBoBbIe OCHOBA-
HUS MO3ULIMH 3aIUTHUKA 3aKPEIUIEHbI B YTOJIOBHO-IIPOLECCYAIbHOM 3aK0-
HozaarenbcTBe. CripaBeyinBo MHeHue I'. I'ykacsHa o TOM, 4TO 3alUTHUK
CBsI3aH ¢ OOBHHSIEMBIM CBOEH MPOILIECCYAIbHOMN NIEATEIHHOCTHIO U 00s3aH
COTJIaCOBBIBATh C HUM CBOIO TO3UIIMIO, HO TOJBKO B CBSI3U C BHIMIOJTHEHUEM
00s13aHHOCTEH, BO3JI0’KCHHBIX Ha HEro 3akoHoM [11].

MoskeT /i B BBIIICONMHCAHHON CUTYallMH 3allUTHUK BHIOpATh UHYIO
CTPATEryio 3allUThl, OTIIMYHYIO OT MPEUI0KEHHON HECOBEPUICHHOJIECTHUM
MOJICY/IMMBIM WJIM €r0 3aKOHHBIM TpejcTaBuTeneM? B 3ToM Bompoce Mbl
coriacusl ¢ no3unuedt C. J{unbanasHa o TOM, 4TO «...J1a, 3aIIUTHUK MOYXKET
MMETh UHYIO MMO3UIUIO, YeM KJIIMEHT U ero 3aKOHHBIN IPeCTaBUTEINb, €CIIH
OH CUHUTAET, YTO UX MO3UIIMS HEMIPaBUIIbHA U BEJET K YXY/IICHHIO COCTOSI-
HUs ero kireHTa. OJIHAKO OH JIOJDKEH «IIPUHSTH BCe MEphl YOEAUTh B ’TOM
CBOET0 HECOBEPILIEHHOJETHETO KIIMEHTA U €r0 3aKOHHOTO MPEICTaBUTEIIS».

3akjaro4yeHue

[Tpu BBIOOpE cTpaTeruu 3alIUThI, aJBOKAT JOJDKEH BCErla COraco-
BBIBaTh CBOIO MO3UIUIO C MO3ULIMEH MOJICYIUMOT0, HECOBEPIIIEHHOIETHETO
O0OBHMHSIEMOTO U €r0 3aKOHHOTO MPEICTABUTEINS, YTOOBI 3anuTa Oblia 3¢-
(bexkTUBHON. AJTBOKAT MOJIKEH HH(OPMUPOBATH CBOETO HECOBEPIICHHOET-
HEro OTBETYMKA U €T0 3aKOHHOT'O MPEICTaBUTENS 000 BCEX BO3MOXKHBIX He-
TaTUBHBIX MOCJEACTBUAX 3aHITON MUMU MO3ULUU U MPUHATH MEPHI K TOMY,
YTOOBI OHU MIEPECMOTPEIH Ty MO3UIIHNIO, 3aMEHUB €€ 00JIee BHITOIHBIM IS
HUX BapuaHToOM. Eciii 3T0 HEBO3MOKHO, TO OH UMEET MPaBo, UCXO/S U3 CH-
TyaluHu, JIMOO COTJIACUTHCS C MO3UIUEI CBOETrO MOA3AIIMTHOTO, MOAYUHS-
SCh €r0 BOJIE M CUMTAs ee He MPOTHUBOpEYaIlleil ero nHTepecam, J0o BbII-
BUHYTh CBOIO COOCTBEHHYIO IMO3HUIIMIO, KOTOpas OyJIeT COOTBETCTBOBATH
MHTEpecaM HECOBEPIICHHOIETHET0 0OBHHSIEMOTO.
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O0001mas MOJTHOMOYHS, TPEJOCTABICHHBIC 3aALIUTHIKY B yTOJOBHOM
MPOILIECCE IO JIeJiaM HECOBEPILICHHOJICTHUX, IIPUXOIUM K BBIBOJLY, YTO KaK
Ha [IPEBAPUTEIBEHOM CIIE/ICTBHH, TaK U B X0JI€ CyJe0HOTO pa3dnupaTensCet-
Ba yroJOBHOTO JIeJla, 3aIIMTHUKAMH TI0 JIeJlaM HECOBEPIIECHHOJIETHUX MO-
I'yT OBITH T€ aJBOKATHI, KOTOPBIE XOPOLIO Pa3OMPAIOTCs B JICTCKOW MCHXO-
JIOTUY U TIPOLITH OTIPEICIICHHBINA Kypc 00y4YeHUs UIsl OOIIEHHS C ICThMHU.

[Mpemaraercs, 1e1ecoo0pa3sHbIM BHECTH OIPE/ICIICHHBIC MOIPABKH
(M3MeHeHus1) B 3aKOHOAATENILCTBO M MPHUBJIEKATh B IOBEHAJILHOM CYIOTIPO-
M3BO/ICTBE B KAYECTBE «3AIIUTHUKOBY» HECOBEPLICHHOJIETHETO OOBHHAEMO-
r0 TAaKXKe TeX JIMI, K KOTOPhIM HECOBEPIICHHOJICTHUI UCIIBITBIBAET OOJIb-
1ree oBepue (KPOBHBIC POJICTBEHHHUKH, KIIACCHBIH PYKOBOJUTEIb WU JIFO-
OMMBIN YUUTEIIb).

Kpome Toro, BaskHOE 3HauCHHE MMEET MOBEJICHHUE 3aKOHHBIX IpEe.-
CTaBUTEJCH BO BpeMs pa30MpaTeNbCTB B OTHOLICHUH HECOBEPLICHHOJIET-
HUX, IOCKOJIBKY JIF000# poanTeNh OyAeT Mpuiiarath BCe YCHIIHS, YTOObI 3a-
HIUTHTh CBOETO peOCHKA, U BIIOJHE BO3MOXHO, YTO YTO POAUTEIH HE CMO-
KET 00ecIeUnTh MCUXOJOTHYECKOE U IMOIIMOHATIBHOE CIIOKOMCTBHE U MO-
’KET ObITh MOTUBUPOBAH 3THM Ha JICHCTBUS, KOTOPBIE OKaXXYT HEraTUBHOE
BJIMSHUE HA HECOBEPILICHHOJETHETO, U YTOOBI M30€KaTh 3TOr0, MbI CUUTA-
€M, 9TO B pa30UpaTeIbCTBaX, KACAIOIIMXCS HECOBEPIICHHOICTHUX JIOJDKHO
IPUBJICKATHCSA IPYroe JHIO, KOTOPOE MOXKET OCYLIECTBIISTH YTOJOBHO-
NpOLIECCYyalIbHBIE TOTHOMOYHS

BaxHO MOIYEPKHYTh, YTO Oemu — IMoO UHOUBUOYATbHOCHU, 1 HEOO-
XOIUMO COOJIOIATh YEThIPE KPaeyrobHbIX MpHHIUIAa KoHBeHIIUH O mpa-
Bax peOeHKa, a IMEHHO: HEIMCKPUMHHAIMS, HaWTydIIee 00ecreyeHne nH-
TepecoB peOeHka, obecreyeHre npaBa pedeHKa Ha )KU3Hb. U Pa3BHUTHUE, A
TaKKe NpaBo peOeHKa Ha ydacTue. B cyneOHbIX pa3oupaTenbeTBax ¢ ydac-
THEM HECOBEPIICHHOJIETHUX BAXKHO JOJKHBIM 00pa30M OIIEHHTh MOPaJib-
HO-TICUXOJIOTHYECKOE COCTOSHHE peOeHKa, Y4ecThb €ro MHEHHE B COOT-
BETCTBHU C €T0 BO3PACTOM U 3PEIOCTHIO.
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DEFENSE COUNSEL’S PARTICIPATION IN JUVENILE PROCEEDINGS
1. Avagyan
Russian-Armenian (Slavonic) University
ABSTRACT

The current criminal procedure legislation establishes a single procedure for the
investigation of all crimes, that is, a single procedural form and guarantees that ensure
both effective investigation of crimes and protection of individual rights. The right of
a minor accused to receive high-quality legal assistance is proclaimed both by the
Constitution of the Republic of Armenia and the Code of Criminal Procedure, which
defines the institution of mandatory participation of a defender, which in turn is a
guarantee of effective protection of the rights and legitimate interests of the accused.
The provision of mandatory participation of a defender in criminal procedural cases
involving minors is conditioned by their age, mental state, lack of life experience and
legal knowledge. The above indicates that it is necessary to provide mandatory
participation of a defender for a minor in an adversarial process. The participation of
the defender ensures the implementation of the tasks of juvenile justice, that is, not to
punish the person who allegedly committed the crime, but to educate him, to make him
a full member of society. Summarizing the powers granted to the defense attorney in
criminal proceedings, we conclude that both during the preliminary investigation and
during the trial of a criminal case, juvenile defenders can be lawyers who are well
versed in child psychology and have received some training in dealing with children.
As aresult of the analysis of this article, it is proposed to introduce certain amendments
to the legislation and to involve in juvenile proceedings as “defenders” of the minor
accused also those persons in whom the minor has more confidence (a blood relative,
a class teacher, a favorite teacher).

Keywords: minor accused, separate proceedings, rights of the defender, legal
representative, juvenile proceedings.



134 Becmuux PAY Ne 1(52), 2025, 134-148

DOI 10.24412/1829-0450-2025-1-134-148 IMoctymmna: 12.01.2025r.
YK 343.2 Cnana Ha penensuto: 17.01.2025r.
Tlonnucana x meuaru: 21.02.2025r.

PEIJIAMEHTAIIMSI OCHOBAHWM,
NCK/IIOYAIOIIUX YI'OJIOBHYIO
OTBETCTBEHHOCTD I1O0 HOBOMY
3AKOHOJATEJBCTBY PECIIYBJIMKN APMEHUSA

JLII. Aéemucsan

Poccuiicko-Apmanckuii (Cragauckuil) yrusepcumem
diana.avetisyan.01@inbox.ru
ORCID: 0009-0008-8991-4832

AHHOTAIUA

YCTaHOBJIEHHE YTOJIOBHO-IIPABOBBIX 3alpPETOB M, OAHOBPEMEHHO,
CHCTEMATH3aIMs U CTPYKTYPH3alUs MPABOBHIX HOPM, MCKIFOYAIOIINX
YTOJIOBHYIO OTBETCTBEHHOCTH (HAKa3yeMOCTh AESHUS), — OJHO U3 BaX-
HEMIINX HAIpaBICHUN COBPEMEHHON YIOJI0BHO-IIPABOBOM MOJUTHKH I'O-
CyJapcTBa.

OnHUM U3 AOCTOMHCTB HOBOTO YTOJIOBHOrO Kojekca PecmyOmuku
Apwmenus (manee — YK PA, mpursit 05.05.2021 rona, BeTynui B chity ¢
01.07.2022 roga) siBisIeTcs, ¢ OJTHOM CTOPOHBI, — CHCTEMAaTH3AIHs OCHO-
BaHU, NCKIIIOYAIOIINX IIPECTYITHOCTD ISSHHUS, a C IPYTOH — pacIIupeHne
cucTteMbl Takux ocHoBaHui. IIpu 3Tom, BMecTo I'massr 8 YK PA 2003r.
(O6cTrosiTensCTBa, UCKITIOYAIOIINE MPECTYIHOCTD AesiHUSA) B HOBOM YK
I'maBa 6 umenyercs «OCHOBaHUs, UCKIIOYAIONINE YTOJIOBHYO OTBETCT-
BEHHOCTB», B KOTOPOH MPEeINpUHSATA NOMBITKa YHU(PUKALIUN TAKUX OCHO-
BaHWH, KOTOpBIC paHee ObLIH pa3dopocaHsl Mo Beed Oomiei yactu YK.

JlanbHelee uccie0BaHNe HOBBIX OCHOBAHUM HMEET BAKHOE HAYY-
HO-TIPaKTHYECKOE 3HAUEHHE, HEKOTOPBIE N3 KOTOPBIX TOIYYHIIH CBOE 3a-
KOHOJIATEeIIFHOE 3aKPEIJICHNE BIICPBEIE.
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B mpenyiaraemMoit YUTaTENIO CTAThe PACCMATPUBAIOTCS OOLIHE BOIPO-
Chl pa3rpaHUYEHUs MPECTYIHOIO IOBEIEHUS] OT HENPECTYIHOIo, Kak
npo0JIeMBI YTOJIOBHO-TIPABOBOTO peryiupoBaHust. [IpenmaraioTcs Heko-
TOpBIE 3aKOHOJATEIbHbIE U3MEHEHUS U JOIIOJIHEHMSL.

KiioueBble ci10Ba: IpecTyIIeHNE, OTBETCTBEHHOCTb, IPABOMEPHOE T10-
Be/ICHUE, IETEPMUHUCTUYECKAE YPOBHH YTOJIOBHOH OTBETCTBEHHOCTH.

BBenenue

OmnpeneneHre MpaBOMEPHOCTH W MPOTUBONPABHOCTH NMPUUHMHEHUS
Bpela 00BbEKTaM YTOJIOBHO-IIPABOBOM OXpaHBbl, BBISBIEHUE TpaHed Ipe-
CTYIIHOT'O U HENPECTYHOI0 MOBEJCHUS — O/IHA U3 LIEHTPAJIbHBIX Mpo0IeM
COBPEMEHHOM YrOJIOBHO-IIPABOBOM HAYKH M 3aKOHOJATEIBHOIO PETYIUPO-
BaHus. [lo3TOMY BBIBICHHE CHUCTEMbI OOCTOSITENbCTB (OCHOBAHUM), UC-
KITIOYAIOIUX YTOJOBHYIO OTBETCTBEHHOCTh, TPEOYET BCECTOPOHHETO OC-
MBICJIEHUS — C YUE€TOM CJIOXKUBIIEECS IPAKTUKU IPUMEHEHUS] COOTBETCTBY-
IOLUX YTOJIOBHO-IIPABOBBIX HOPM.

YcTaHOBNIEHHE YTOJOBHO-IIPABOBBIX 3alpPETOB M, OJHOBPEMEHHO,
CUCTeMaTHU3alMsl U CTPYKTYpPH3alusi yrOJIOBHO-IIPABOBBIX HOPM, HCKIIIO-
YalOIMX YrOJIOBHYIO OTBETCTBEHHOCTh (HaKa3yeMOCTb), — OJHO M3 Bax-
HEHIINUX HaIpaBJICHUH YTOJOBHO-IIPABOBOM IOJMTHUKM rocynapcrsa. Ilo-
CTaHOBKa 0003HAaUYE€HHOW B OTMEYEHHOM KOHTEKCTE MpOOJIEeMbl CO3BYYHA
KOHIIETIIMU O€30M1aCHOCTH 4YeJoBeKa, OOIIecTBAa U roCylapcTBa, a TakxkKe
IIPOBO3IIIAIIEHHOMY KOHCTUTYLIHOHHO-IIPABOBOMY IIPUHIIUITY BEPXOBEHCT-
Ba MpaBa U 3aKOHA, KOTOPBIM IpeanoaaracT NpUHIMINAIBHOE H3MEHEHNE
B PAaCCTaHOBKE IICHHOCTHO-HOPMATUBHBIX IPUOPUTETOB B chepe OOpbOBI ¢
MPECTYNHOCTHIO [1].

N3yuenune maTepuanoB cy1eOHOM MPAaKTUKHU [TOKA3bIBAET, YTO IPUMeE-
HEHHUE HOPM YI'OJIOBHOI'O 3aKOHA, PETJIAMEHTUPYIOIINX OCHOBAHHUS, UCKIIIO-
YalOIUX YTOJOBHYIO OTBETCTBEHHOCTb HEPEIKO JOMYCKAIOTCS OLIMOKHU, B
YaCTHOCTH, CBSI3aHHBIE C OI[CHKOW yCIIOBUI MPAaBOMEPHOCTH HEOOXOIUMOMA
00OpOHBI, pa3rpaHUYEHUEM OT CMEXKHBIX COCTABOB IIPECTYIUIEHUH W Jp.
Bo3HUKaIOT TpyAHOCTH NpU OTTPAHMYEHUM MPECTYNHOIO MOBENEHUS OT
HEMPECTYIHOTO.
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Ha stoMm ¢oHe pe3ko Bo3pacTaeT He TOIBKO OXpaHUTEIbHAsL, HO U pe-
TYJSTUBHAS M BOCIHMTATENIbHAS (PYHKIUH YTOJIOBHOTO 3aKOHOAATEIbCTBA.

ITocTanoBka l'lpOﬁJ'IeMbl M ee 000CHOBaHHE

[To cpaBensIMBOMY 3aMEUaHHIO psiia aBTOPOB [2, 3], OTrpaHUYEHUE
MPECTYIHOIrO MOBEEHUS OT HEMPECTYIHOTO SIBISIETCS COBPEMEHHOM (yH-
JaMEHTAIIbHOM MpOoOJIeMON YrolOBHO-IIPABOBOIO PETYIMPOBAHUSA, pelle-
HUE KOTOpOii mpezorpeaenseT GopMUPOBAHUE COAECPKAHUSI HOPMATUBHOTO
MaTepuasa BCe CUCTEMBI YyTOJIOBHOTO 3aKOHOIATEIILCTBA.

OnnuM u3 1ocTouHCTB HOBOro YK ApMeHuH, Kak 0TMEUasoch, SBJIS-
€TCsSl paCHIMPEHUE CHCTEMBI TPAJWIIMOHHBIX OOCTOSTEIBCTB, MCKIIFOYAI0-
IIMX MPECTYMHOCTh JACSHUS M MX CUCTEMATH3aIlMs Ha YPOBHE OTACILHOM
(6-o0ii raBbl), ¢ Ha3BaHHEM «OOCTOSATENBCTBA, UCKITIOYAIOIINE YTOJIOBHYIO
OTBETCTBEHHOCTHY». OJIHAKO HEOCTATKOM KaK TEOPUHU YTOJIOBHOTO IPaBa,
TaK ¥ YroJIOBHOTO 3aKOHOJIaTeNIbcTBA PD ABIsIETCSI OTCYTCTBHE CTPYKTYP-
HOTO 000CO0JICHHSI BCEH CUCTEMBI OOCTOSTENHCTB (OCHOBAHHMIA), MCKIIIO-
YAIOIIMX HE TOJBKO MPECTYMHOCTh JCSHUS, HO M YTOJIOBHYIO OTBETCTBEH-
HOCThH (HakazyemocTh). B neiictByromeM YromnoBHoMm kozaekce PD conep-
JKATCSl HOPMBI, OTTPAaHHUYUBAOIINE MTPECTYITHOE MOBEJICHUE OT HEIPECTYII-
HOTO, B TOM YHCIIE HOPMBI, PETYJUPYIOIIUE MPABOMEPHBIC IMOCTYIIKH,
BHEIITHE TTOATAIAF0IINE TTO/1 TPU3HAKH KaKOT0-JIM0O0 MPECTYTUICHHUS.

O/HaKO HOPMBI, UCKITFOYAIONINE YTOJIOBHYIO OTBETCTBEHHOCTB, KaK
ObI pa30pocaHbl IO BCeMY YTOJIOBHOMY Kojekcy PD: orcyTcTBHE B AesTHUN
TOTO WJIM WHOTO MPH3HAKa MPECTYIJICHUS UM KOHKPETHOIO COCTaBa Impe-
CTYIUJICHUS, MaJIO3HAUYUTENBHOCTD JISSHUSI, HCBUHOBHOE MPUYMHEHUE Bpe-
J1a, TOOPOBOJILHBIN OTKA3 OT MPECTYTUICHUS U Jp. Y TOJIOBHO-TIPaBOBas MPH-
polla OTMEUYECHHBIX M JPYTHMX HOPM HMEET W CXOJCTBA, W pazmuums. Ux
00BEeIMHSAET OJJHO BaXKHOE OOCTOSITEIHCTBO — B KOHEYHOM UTOTE, OHH HC-
KITIOYAIOT YTOJIOBHYK) OTBETCTBEHHOCTh. AHAJOTHYHBIM HEJIOCTATKOM
crpagain u YK PA 2003r.

PaccMaTpuBaeMble HOPMBI M IIOCTYIIKH HAXOASTCS B TECHON B3aMMO-
CBSI3M KaK MEX]ly COOOH, TaK U C COOTBETCTBYIOLIUMHU YTOJIOBHO-TIPABOBBI-
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MU TPEINUCaHUsIMU, 00pa3ys TeM CaMbIM OMNPEICICHHYIO CHUCTEMY, Iie-
JIOCTHOCTb. Bce HOpMBI-UCKITIOUEHHU (MCKITI0YaI0Iie BUHOBHOCTD, POTH-
BOIIPABHOCTh, OOIIECTBEHHYIO OMACHOCTH JICSIHUSI, TPECTYIMHOCTD JICSTHUS)
B HOBoM YK PA oObenuHeHbl B onpeeieHHY0 IPYIINy — B MEXOTpacie-
BOM MHCTUTYT YTOJIOBHO-IIPABOBBIX HOPM, MPETyCMOTPEHHBIX Pa3IUYHbI-
MU OTpaciIIMHU 3aKOHOAATEIbCTBA.

Cucrema Takux 00CTOSITENLCTB BKIIIOYAET:

» HEBMCHSEMOCTb;
HEBHHOBHOE MIPUYMHEHUE BPE/a;
MIPUYMHEHUS Bpella B COCTOSTHUM HEOOXOAUMON 00OPOHBI;

YV V V

IIPUYMHEHHUE BPEIa IIPU 3aJCPKaHUU JIULA, COBEPLIUBIIETO IIPO-
THUBOIIPABHOE ITOCATATENILCTBO;

A\

KpaiHsisi HEOOXOJIUMOCTB;

Y

HempeoAoanMas cuia, (pu3ndeckoe Wi INCUXUYECKOe MPUHYXK-
JICHHE;

00OCHOBAHHBIN PUCK;

UCIOJIHEHUE NMPO(eCCHOHANIBHBIX (PYHKIUII;

CIIOPTHUBHBIN PUCK;

UCTIOJIHEHHE TPeOOBaHMI 3aKOHA MJIM MHOTO HOPMATHBHOT'O aKTa;
VCIIOJIHEHHUE TPUKA3a WU PACTIOPSKEHUS;

YV VVYVY

COTPYJHUYECTBO C OPraHaMH, OCYILECTBIISIIOIIMMH OIIEPAaTUBHO-
PO3BICKHYIO €SI TEIbHOCTD.

B ropuanueckoi nureparype CopaBeaJIMBO OTMEYAETCs, YTO IPABO-
Bas MPUPOJAa U KPUMHUHOJIOTUYECKAsI CYTh 00CTOSTENHCTB, UCKIIIOYAOLTIX
npecTynmHocTh AesHus (cT. 3742 YK P®), HeogHOpoHA, HECMOTPS Ha TO,
YTO OHM 00BEIMHEHBI B O/IHOM ri1aBe. HeoqHOpOIHA U yTOJIOBHO-TIPAaBOBAs
pUPOJA IPYTHX OOCTOSATENBCTB, MCKIIOYAIOIINX YTOJIOBHYIO OTBETCTBEH-
HOCTB, KaK OTMEUaJIOCh, Pa30pOCAaHHBIX MO BCEMY YTOJIIOBHOMY KOJEKCY.

ConuanbHO-IIPAaBOBOE 3HAYEHHE OOCTOSITENILCTB, UCKIIIOUAIOLINX TIpe-
crynHocTh nesaus (1. 8§ YK P®d), a Taxke nesiHuid, mpecTymHOCTh (yro-
JIOBHAsI OTBETCTBEHHOCTh) KOTOPBIX MCKJIIOYAETCS B CHIIY Pa3JIMYHBIX 00-
croarenscTB (1.6 YK PA), coctout B OTrpaHHMYEHUU MPECTYITHOTO MOBE-
JI€HUs1 OT HEMPECTYITHOTO.
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Jlig onpenieneHns HEMPECTYITHOCTH TOTO WJIM MHOTO JIESHUS 3aKOHO-
JaTesb u30pal pazINuHy0 3aKOHOAATEIbHYI0 TEXHUKY: B OJHUX CIIydasx
BOIIPOC O HEMPECTYIMHOCTU PErJIaMEHTUPYETCS MOCPEICTBOM yKa3aHUs Ha
OTCYTCTBHE TOTI'O WJIM MHOT'O MPU3HAKA MPECTYIJIEHUS, B IPYTHUX — COCTaBa
IIPECTYIUICHNUS, B-TPETbUX — IIyTEM yKa3aHHsA Ha OTCYTCTBHE CaMOIO Ipe-
CTYIUICHUS U JIp.

OpHako enAMHBIX HAy4YHBIX KPUTEPHUEB JEJICHHS 3TUX OCHOBAHMMU
(HOpM-HMCKJIFOUEHMI) Ha OTIpeJIeIeHHbIE TPYIIIbI, HE CYLIECTBYET.

IIpencraBnsieTcs, 4TO HCCIIEIOBAaHUE pacCMaTPUBAEMBbIX 00CTOS-
TENbCTB (OCHOBAHUI) JOJKHO OCYILECTBIISTHCS HE TOJIBKO B paMKax yue-
HUI O NPECTYIUIEHUH, COCTAaBE MPECTYIIEHUS, KaK 3TO JENaIOCh TPaiu-
IIMOHHO, HO ¥ B KQUECTBE CAMOCTOSTEIILHOTO, YHU(PHUITIPOBAHHOTO MHCTHTYTA
yroJIOBHOTO TpaBa. IMeHHO Takast momTHka caenana B Hoom YK PA.

Takoil KaueCTBEHHO HOBBI METOAOJIOTMYECKUI U YTOJIOBHO-IIPABO-
BOI1 moaxo/ no3Bouini npu pazpadborke YK PA He TOJIbKO cCUCTEMAaTU3HPO-
BaTbh COOTBETCTBYIOIINE HOPMBI YTOJIOBHOT'O 3aKOHA, HO U BBIJIEJIUTH OCHOB-
HBIE HAIPaBJICHUS COBEPILIECHCTBOBAHUS 3aKOHOJATEIILHON perilaMeHTaluu
HOBBIX OOCTOSITENIBCTB, UCKIIIOYAIOIINX YTOJIOBHYIO OTBETCTBEHHOCTD.

[Ipectynienue — 3T0 BMEHEHUE, PeIbsiBICHIEe OOBUHEHMS JIMILY, a
00CTOSITENBCTBA, UCKIIIOYAIOIINE OTBETCTBEHHOCTh, B TOM YHCJIE IIPECTYII-
HOCTb JIESHUSI — 3TO BO3MOKHOCTb olpaBaaHus. VX pasrpanuueHue umeer
KaK MaTepHalIbHbIH, TaKk U IpolecCyalbHbIN aCIEeKThl, U IIOATOMY 3TH BOII-
pPOCHI HYXAAIOTCSI B OTJEJIBHOM JETaJbHOM HCCJIEIOBAaHUU M 3aKOHOJa-
TEJIbHOM 3aKpPEIIJICHUM.

IIpaBoMepHOCT ([JO3BOJMTENBHOCTE) MHOTUX JEHCTBUI uelloBeKa
OINpEEIAEeTC HOPMaMU PAa3JIMUHBIX OTpaciiell IpaBa: KOHCTUTYLIMOHHOTO,
IPa)x1aHCKOr0, aIMUHUCTPATUBHOIO, TPYAOBOTO U 1p. Ciie0BaTenbHO, TO,
YTO pa3pelieHo B NpaBe, HE JODKHO MPU3HABATHCS IPECTYITHBIM B YIOJIOB-
HOM nipaBe. [loaTomy oTrpaHnyeHne NpecTynaeHus OT APYTUX BUAOB Ipa-
BOHApYIICHUH, B TOM YHUCJIE€ CBSI3aHHBIX C OCYIIECTBICHUEM COOCTBEHHBIX
npaB (HampuMmep, BHIOJHEHUEM MOJIE3HBIX MPO(PECCHOHANBHBIX (PYHK-
1[Ui), UMEET BaKHOE TEOPETUUECKOe U, O€3yCIOBHO, MPAKTHUECKOE 3Haye-
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Hue. HecnyyaiiHo, 4To ucnonHeHnue TpeOoBaHuUs 3aKOHA UM UHOT'O HOpMa-
THUBHOT'O aKTa SIBJISIETCS HOBBIM OOCTOSTEILCTBOM, HCKITIOYAIOIEM YT OJIOB-
HYI0 OTBETCTBEHHOCTH (CT. 39 YK PA).

C npyroii CTOPOHBI, HAPYIICHUE CBOUX MpaB U 0053aHHOCTEH — HOP-
MaTHBHOT'O (JOJKHOIO IOBEAEHUS), SIBISIETCS OCHOBAaHUEM JIJIsl IPUMEHE-
HUS HE TOJIBKO OTPACICBON, HO U YTOJOBHO-IIPABOBOM OTBETCTBEHHOCTH.

BaxHO OTMETHTH, YTO peyb UET HE 00 OCHOBAHUAX O0CBOOOMKIEHHS
OT YT'OJIOBHOM OTBETCTBEHHOCTH, KOTOPBIE NMPEAYCMOTpeHSI B Ii1ase 12 VK
PA, a 0 HeoOXoaMMOCTH cUCTeMaTH3aluy, JudpepeHIratul OCHOBAaHUHI
HCKJII0YEeHHUs] OTBETCTBEHHOCTHU. [[puHIIMnnanbHas pa3HuLa 1aHHbIX KaTe-
TOpUil U YroJIOBHO-IIPABOBBIX NHCTUTYTOB COCTOMUT B TOM, YTO IIPH OCBO-
00X IC€HNUH JIMIIA OT YTOJIOBHOM OTBETCTBEHHOCTH 110 OCHOBAHUSM, YKa3aH-
HbIM B OTMEUEHHBIX MaBax YK, B ero JestHUM BCErja MMEIOTCs BCE MpU-
3HAKU KOHKPETHOI'O COCTaBa MPECTYIUICHUS], T.€. OCHOBAHUE JIJIS [TPUBJICYE-
HHS K YTOJIOBHOM OTBETCTBEHHOCTH CYIIECTBYET [4].

TepMuH «uckouenue omeemcmeeHHOCMYY 03HAYAET HAINYUE TAKUX
00CTOSTENLCTB, KOTOPbIE CBUJIETENBCTBYIOT 00 OTCYTCTBUM OCHOBAHUS IS
MIPUBJIEYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH, T.€. B JIESHUU JINLA OTCYT-
CTBYIOT IPU3HAKU HHKPUMHUHUPYEMOTO COCTaBa NpecTyrieHus. HerpyaHo
3aMETUTh, YTO B [IOCJIETHEM CITyyae MPaBONPUMEHUTENbHBIN OpraH 00s3aH
IIPY HaJIMYUU TaKUX OCHOBAHUHN MPEKpPATUTh NMPOU3BOJACTBO MO aeny. Oc-
BOOOXIEHHE XK€ JIMIA, COBEPIIMUBILErO MPECTYIUIEHNE, OT YrOJIOBHOU OT-
BETCTBEHHOCTH — MPABO, a He 0013aHHOCTH MpaBoNpuMeHuTes. Mckmoue-
HHUE COCTABJIACT HOPMA O IPUMHUPEHUM C MOTEPIEBIINM — MPU HAJIUYUU
OIIpEeJICNIEHHBIX YCIOBUN €€ MPUMEHEHHUE SIBIIETCS 0053aHHOCTBIO MPaBO-
IIPUMEHUTEIBHBIX OpraHoB (cT. 82 YK PA).

[TpaBoBas mpupoaa MOHATUH «UCKIIOUEHUE» U «OCBOOOXKIECHUEY, a
TaK)K€ YrOJIOBHO-IIPABOBbIE U YTOJOBHO-IIPOLECCYATIbHBIE OCIEACTBUSI X
MIPUMEHEHHUS CYIIECTBEHHO Pa3InyaloTCs Ipyr OT Jpyra.

[IpencraBisieTcsi, YTO OCHOBaHUS, MCKJIIOYAIOIIME YTOJOBHYIO OT-
BETCTBEHHOCTb, UMEIOT MPUOPUTET HAJl JAPYTUMHU CMEKHBIMH YTOJIOBHO-
MIPaBOBBIMU MHCTUTYTaMU — OCBOOOKJEHHEM OT yrOJIOBHOW OTBETCTBEH-
HOCTH U OCBOOOXKJICHHEM OT HaKa3aHMsL.
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dopmamMu IIPOLECCYATBHOTO MCKJIIOYEHHS YIOJOBHOM OTBETCTBEH-
HOCTH SIBJISIFOTCS: OTKa3 B BO30YXKICHUU YTOJIOBHOTO Jejia, IpeKpalleHne
JieNia B CTaIHsIX JJOCYIeOHOTO IPOU3BOJICTBA, BHIHECEHUE OTPABAATEIIHHOTO
[IPUTOBOpA, OIIPEIETICHUS BBIIECTOSIINUX CYJI0B O IPEKPAICHUH JIelia.

IIpn HanM4MM OCHOBAHUSA IJIS UCKIIFOUYEHUS OTBETCTBEHHOCTH HENO-
IIyCTUMO OCBOOOJKAEHHUE JIMIIAa OT YTOJOBHOM OTBETCTBEHHOCTH C MPHU3HA-
HUEM €ro BUHOBHOCTH WJIM OCBOOOKJAECHUE OT HaKa3aHUs KAaK BBIHYKJICH-
Has Mepa, YTO MHOTJA JIEJIAaeTCs B HALllEH IPaBOIPUMEHUTENBHOM 1EATENb-
HOCTH.

He ciy4aifHO, 4TO B yrOJIOBHO-IIPOLIECCYAJILHOM 3aKOHOJATEIbCTBE
IIPElyCMOTPEHBI OCHOBAHHUS, UCKIIIOUYAIOLINE IPOU3BOACTBO MO Jeily (CT.
12, 13 noBoro YIIK PA, mpunst 30.06.21r., Bcrynmn B cuy ¢ 01.07.2022r.).

JeiicTByromas (GopMyIrpoBKa (HOPMATBHOTO MOHATUS HPECTYIUIE-
Hus (4. 1 c1. 16 YK PA) B 0oTMEueHHOM KOHTEKCTE HE B MOJIHON MEpe CIo-
COOCTBYET pa3rpaHUYEHUIO IPECTYITHOTO JISSTHUSI OT CIIy4aeB [IPAaBOMEPHOTO
NPUYMHEHUs BpeJia, BIPOYEM, Kak U MaTepualibHO-(popMalIbHOE oIpejielie-
HUE MpecTyIieHus, kotopoe AaBanoch B YK PA 2003r. (u. 1 c1.14 YK PO).

[Ipectynienne, HECOMHEHHO, SIBISETCS LEHTPAIbHBIM, (yHIaMEH-
TaJbHBIM MHCTUTYTOM YTOJIOBHOTO ITpaBa. OHAKO HEOOLIEHUBAThH KAaTET0-
pHIO 00CTOSITENLCTB, OCHOBAHUH, UCKJIFOYAIOIINX YTOJOBHYIO OTBETCTBEH-
HOCTb, HET HUKAKMX MOPaJIbHbIX, COLMAIBbHBIX, IPABOBBIX U JAPYTUX OCHO-
BaHUM.

B stom acniekte B HoBoM YK PA BaxkHOE 3HaueHue uMeeT npoodiiema
BCECTOPOHHETO YSICHEHMSI CYIIIHOCTH YIOJIOBHOM NPOTUBOIIPABHOCTU U €€
IOPUAMKO-TEXHUUYECKUX ACTIEKTOB.

VYTrosnoBHas NPOTHUBONPABHOCTD ACSHUS O3HAYAET COBEPIIECHHUE JIEHCT-
BUH, 3aIIPEILEHHBIX HOPMaMH YTOJIOBHOI'O KOJIEKCA I10]] yTPO301 HaKa3aHU.

@yHKIMS YTOJIOBHOM IMPOTUBOIPABHOCTH UMEET JBE CTOPOHBI. Ilep-
Basi CBOJUTCA K POJIH (HOPMAITBHOTO MOJIX0/A B ONPEIEIICHUH MPECTYITHOC-
TU AestHus. Bropasi BelpaskaeTcsi B CBA3YIOLEM 3BEHE MEXy MpecTyIuie-
HHUEM U COCTaBOM MPECTYIUICHUS [S].

B ct. 28 YK PA BriepBbI€ yCTaHOBIICHBI ITPaBUJIa OLIEHKH, COJESIHHOIO
B ciyyasx (gaxTuueckod ommOku. Takum oOpa3oM, Uil OKOHYATEJIbHOM



J.I1. Asemucan 141

OLIEHKH HaJIM4us WIN OTCYTCTBHSI IPOTUBOIPABHOCTH JESHUS Ba)KHOE 3HA-
YEHHUE UMEET OLEHKA HAJIMYMS WM OTCYTCTBUS 0OCTOSATENIBCTB, UCKIIIOYA-
IOLUX YTOJIOBHYIO OTBETCTBEHHOCTb.

B Teopun oTeuecTBEHHOr0 YrojlOBHOIO IpaBa yroJIoBHAsi IPOTUBO-
MIPaBHOCTh IPECTYIHOTO JAESIHUSI CBS3BIBAETCS C IMPOLIECCOM (3aKOHOJa-
TEJbHOMN MPOIeAypOi) KpUMUHAIU3AUN U JEKPUMUHAIN3ALINH.

Hapsimy ¢ yronoBHO#H MNPOTHBOMPABHOCTHIO CIIEAYET aKIEHTHPOBAThH
BHUMaHHE TaK)KE Ha «yTOJIOBHOM JI03BOJICHHOCTH (IPAaBOMEPHOCTH JICSHHS).

[ToaToMy B ompeeseHIH TOHATUS KIIPECTYIJICHHE) CleAyeT yKa3aTh
Ha «omcymcmeue 00CmosamenbCme, UCKIOUAIWUX Y201068HYI0 OMEEemcm-
geHHOCmby. ITO OyJeT TOMOJHUTEIbHON TapaHTHel A CIpaBeaIUBOIO
paspelieHus Jena, CpeICTBOM odecrieueHus: 0e30MacHOCTH YeloBeKa, CTU-
MYJIOM JJIsl TIOJTHOLIEHHOM peanu3aliy rpakJjaHaMu CBOEro IpaBa Ha 3a-
IIHTY.

OcHoBaHMsI, UCKJIIOYAIOIIME YTOJIOBHYIO OTBETCTBEHHOCTH, CJIEIYET
paccMmaTpuBaTh KaK CaMOCTOSITENIbHOE HAIpPaBJIEHHWE YTOJOBHO-IIPABOBOM
HayKH, IETePMHUHUPOBAHHOE OIPEICJICHHBIMU TPUYMHHBIMU MPOIIECCAMH.

HcknroueHue yrojaoBHOM OTBETCTBEHHOCTH UMEET JIBA ACTIEKTA.

Bo-nepBbIX, BHICTYNIAET B KAYECTBE CIEACTBUS PA3JIMYHBIX AETEPMU-
HUpYyMoLX ee (akTopoB. Bo-BTOPHIX, IPOU3BOIUT, JIETEPMUHUPYET OIpe-
JICJIEHHbIE U3MEHEHHUS B ITOBEJCHUN YEJIOBEKA.

B nepBoM citydae UCKITIOYEHHE YTOJIOBHOM OTBETCTBEHHOCTH 00YycC-
JIOBJIEHO HAJIMYUEM OIPEJIEICHHBIX COLMAIbHBIX (PAKTOPOB, KOTOPHIE BbI-
3bIBAIOT OOBEKTUBHYIO MOTPEOHOCTH B YCTAHOBJICHUU U 3aKOHOAATEITLHOM
3aKpEeTICHUH PA3IMYHBIX 00CTOSATENHCTB (OCHOBAHMUIA ), UCKITIOYAIOIIHNX 00-
LIECTBEHHYIO OIACHOCTb JI€SHUS, BAHOBHOCTb, IPOTUBOIPABHOCTb, U B 1i€-
JIOM, YTOJIOBHYIO OTBETCTBEHHOCTh (IIpaBO Ha HE0O0XOAMMYIO OOOpOHY,
JOOPOBOJIBHBINA OTKA3 OT MPECTYIICHUS U T.1.).

B pesynbrare 3aKOHOAATENBHOTO 3aKpEIUICHUs MOA00HBIE 00CTOS-
TEJIbCTBA C ITOI'O0 MOMEHTA HAYMHAIOT JIEWCTBOBAThH B KAUECTBE ACTEPMUHU-
pytoriero ¢akropa (3To — 3aKOHOAATEIIBHBINA YPOBEHb JIETEPMUHAIINN ).

Ha konkpeTHOM (mepcoHM(UIUPOBAHHOM) YPOBHE OCHOBAaHMS HC-
KIIIOYEHHSI yTOJIOBHOM OTBETCTBEHHOCTHU JIETEPMUHUPYIOTCS CAMUM JIUIIOM,
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OKa3aBLIUMCS B KDUMHHOI'€HHOM cuTyauuu. MckitoueHue yrojaioBHOU OT-
BETCTBEHHOCTH BBICTYIIAE€T B KAYECTBE IOCIEACTBUSA COBEPILUECHUS JCSIHUS,
HE COJIepIKAIEeT0 MPU3HAKOB NPECTYIUICHHUS OO0 COCTaBa MPECTYILICHUS.
Peub uaer He 0 GopMUPOBAHUU OCHOBAHUMN, UCKIIIOYAIOUIUX YTOJOBHYIO
OTBETCTBEHHOCTh (OHA YCTAaHOBJEHAa Ha 3aKOHOAATEIbHOM YPOBHE), a O
pealn3alyy yroJOBHO-IIPABOBBIX U MIPOLECCYAIBHBIX HOPM B OTHOIIEHUH
KOHKPETHOTI'O JINLA. DTOT MEXAHU3M PEAIU3YETCS, IPUBOAUTCS B JCHCTBUE,
JETEPMUHUPYETCS COBEPILIEHUEM JCSHMS, UCKIFOYAIOIINUM YTOJIOBHYIO OT-
BETCTBEHHOCTH [6].

Bo BTOpOM Citydae nerepMuHaLUs OCHOBAaHUH, UCKIIOYAIOIIUX YIO-
JIOBHYK0 OTBETCTBEHHOCTb, TAaK)KE€ MOXKET PacCMaTpUBATbCA HA Pa3HBIX
YPOBHSIX. DTO: 3aKOHOAATENbHBIN, TPAaBONPUMEHHUTEIBHBIN U IepcOHNUDU-
LIMPOBAHHBIN (JIMUHOCTHBII) yPOBHHU.

CyTb 3aKOHOIATEIIBHOIO YPOBHS COCTOUT B TOM, YTO OCHOBAHHSI, HC-
KJIIOYAIOIINE YTOJOBHYIO OTBETCTBEHHOCTh, OYIy4yd 3aKpeIJICHHbIMU B
YTOJIOBHOM 3aKOHE, BO3/IEHCTBYIOT Ha IOBEJCHUE I'PAX/1aH, BbI3bIBAs Y HUX
onpeneneHnyo Gopmy noseneHus. [IpaBonpumMeHUTENbHBIA yPOBEHb 3a-
KJII0YAeTCs B TOM, 4TO CJIE0BATEIb, IPOKYPOP, CY, Pellast BOIPOC O MPU-
MEHEHMH K JIMIlY TOTO WIM UHOI'O OCHOBAHUs, UCKIIFOYAIOIIETO YTOJIOBHYIO
OTBETCTBEHHOCTb, PYKOBOJCTBYIOTCSI TpeOOBaHMsMHU 3aKoHa. [IpaBompu-
MEHUTEJIbHbIE OpPraHbl JEHCTBYIOT B PaMKaxX MO3UTHUBHBIX (J103BOJIUTENb-
HBIX) MPABOOTHOILIEHUH, YeM U IETEPMUHUPYETCS UX JEATEIbHOCTD.

JIMYHOCTHBIN YPOBEHb JETEPMHUHALIMM MOKHO OOBSCHUTH TEM, UTO
IIPUMEHEHNUE K JIMIy OCHOBaHUS, HCKIIIOYAIOIIETO YTOJOBHYIO OTBETCTBEH-
HOCTb, 3aKpEIUIIET Y HEro yBEpEeHHOCTh B 00OECNEYEHUM TIOCYJapCTBOM
JIOJDKHBIX MEp, FapaHTHi 6€3011aCHOCTH, B TOM YHCIIe (PU3UUYECKOM, BHI3bIBA-
€T Y IpaKJaH aKTUBHOCTh pealn3aliy IIpaBa Ha 3allUTy, CTUMYJIUPYET I10-
BEJICHUE TEX IPAKJAH, KOTOPBIE CKIIOHHBI K COBEPILIECHUIO ITPECTYIUICHUN.

OTMeueHHblE U JIpyrue JeTepMUHHUpPYIOIUE (aKTOpbl HOCSIT CO-
LMAJIbHBIN XapaKTep, MOITOMY KaK cama yrojoBHasi OTBETCTBEHHOCTb, TaK
Y OCHOBaHMS, €€ UCKJIIOYAIOIIKE, BEICTYNAIOT B KAUECTBE TAKOBOTO.

Hapsiny ¢ conuanbHo# neTepMuHanueil 00CTOsATENbCTB, UCKITI0Yat0-
LIMX YTOJOBHYIO OTBETCTBEHHOCTb, CIEAYET BBIICINUTD U YTOJIOBHO-IIPaBO-
BYy10 AeTepMuHanyio. CyTb €e COCTOMT B cieayrouem [7]:
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1) ycTaHOBJI€HHAs yTOJIOBHASI OTBETCTBEHHOCTh B YTOJIOBHOM 3aKOHE
muddepeHmpyercs, pacupeaenseTcs Mo TeM WIK UHBIM OCHOBa-
HUSIM; 3TH OCHOBAHUS CIIy’KaT (DaKTOpaMH, NeTePMUHHUPYIOIIUMH
YTOJIOBHYIO OTBETCTBEHHOCTB; HAPSILy C 3TUM, B YTOJIOBHOM 3aKO-
HE yCTaHaBJIMBAIOTCS U JU(P(EPEHIUPYIOTCS TaKKe OCHOBAHUS,
UCKJIIOUYAIOIINE YTOJIOBHYIO OTBETCTBEHHOCTH;

2) OCHOBaHHUE, UCKJIIOYAIOIIEe YTOJOBHYO OTBETCTBEHHOCTh Ha 3Ta-
e IPUMEHEHMsI €€ K JJaHHOMY JIUIY, KOHKPETU3UPYETCsl, UH/IUBU-
Nyalqu3upyercs; 00CTOSITENbCTBA, YUUThIBAEMbIE IIPABONPUMEHH-
TEJIeM, — 3TO T€ JACTEPMUHAHTHI, KOTOPbIE OMPEACISIIOT KOHKPET-
HOE€ OCHOBAHUE, UCKIIIOYAIOIIee OTBETCTBEHHOCTb.

EnnHOro MOHATHS OCHOBAaHUHN, NCKITIOYAIOUINX YTOJIOBHYIO OTBETCT-
BEHHOCTb, KaK M B [IEJIOM IOPHINIECKON OTBETCTBEHHOCTH, HE CYIIECTBYET.

Omnpenenenns, BO3HUKAIOIIUME MO TOBOJY OOCTOSATENBCTB, HCKIIIO-
YaOIIUX YTOJOBHYIO OTBETCTBEHHOCTh, TaK XK€, KaK U OXPaHUTEIIbHBIC YTO-
JIOBHO-IIPABOBbIE€ OTHOILIEHUS, COACPIKAT J1BA ACIEKTA: AKMUGHBLIL VI pem-
pocnekmuenwtii. I1epBbIii pUMeHUM 1 BCeX, BTOPOM — JUIs JIMLIa, OKa-
3aBIIETO B TAKOM OTHOILICHUH.

[Tponiecc yctanoBienus auddepeHunanuu 1 yHuukanum o0cTos-
TENBCTB, HCKIIOYAIONINX YTOJOBHYIO OTBETCTBEHHOCTb. DTOT MPOLECC
MMEeT TIO3UTUBHYIO HAINpPaBIEHHOCTh, CIOCOOCTBYET (HOPMHUPOBAHHIO
9yBCTBA OTBETCTBEHHOCTH.

OcHOBaHUS, UCKITIOYAIOIINE YTOJIOBHYIO OTBETCTBEHHOCTh Ha CTa/INU
UX 3aKOHOJIaTEeJIbHOI'O YCTAHOBJICHUS, BBIIOJIHSIIOT ONpeesieHHbIe (YHK-
UK: UH(POPMAIMOHHYIO, BOCIHUTATENIbHYIO, MPeIyNpeAnTelIbHY0, KOHT-
POJIBHO-YIIPABIISIONIYIO U .

YcTaHOBIEHHE OCHOBAHUHN, UCKITIOYAIOIIUX YTOJIOBHYIO OTBETCTBEH-
HOCTB, CJIeIyeT paccMaTpuBaTh Kak cpelacTBO auddepeHunanim u uHIu-
BUIyaJIM3alli TIPABOMEPHBIX JEHCTBHIA (HeoOXoaumas 000poHa U 1Ip.) U
JPYTUX OOCTOSTENLCTB, UCKITFOUAIOIIMX YTOJIOBHYIO OTBETCTBEHHOCTH (Ma-
JIO3HAYHUTEIBHOCTD JCSHUSI, HEBMEHSEMOCTD H T.IL.).

WuauBuayanusanuss oCHOBaHUM (OOCTOATENHCTB), HMCKIIIOUYAOLIUX
YTOJIOBHYIO OTBETCTBEHHOCTD, — SIBICHUE MPAaBOIIPUMEHHUTEIBLHOIO YPOBHSL.
[IpaBonpuMeHHUTENbHBIN OpraH JOKEH B KOHKPETHOM cilydae PUMEHUTh



144 Pez/lamenmauuﬂ OCHOBAHUIL, UCKTIOUAIOWUX Y207106HY1I0 OMEEMCMEEHHOCHb RO HOBOMY...

UMEHHO TO OCHOBaHHE (00CTOSITENLCTBO), KOTOPOE MOATBEPIKIACTCS MaTe-
puanamu zena. [Ipu KOHKypeHIUHN NOJ00HBIX OCHOBAaHUH (00CTOSTENbCTB),
BUMMO, CIIEAyEeT IPUMEHHUTD TO U3 HUX, KOTOpOoe OoJiee O1aronpusTHO JIs
JIMIIA, TIOAJIEKAIETO OCBOOOKICHUIO OT OTBETCTBEHHOCTH.

B yrosnoBHO-mIporieccyaibHOM aclekTe, Kak 0TMEYalioch, BBACISIOT-
Csl peadMINTUPYIONINE U HE peaOMIINTHPYIOIINE OCHOBAHUS OTPaB/IaHMS.

Kone4Ho, 4eTKoe 1 MMOJIHOE BBI/ICJIEHHE B YTOJIOBHOM 3aKOHE OCHOBA-
HHI, HCKITIOYAIONINX YTOJOBHYIO OTBETCTBEHHOCTh, — 33Ja4ya JOCTaTOYHO
CIIOJKHAs, TaK e, KaK ¥ CIIO)KHA MpodiiemMa TudQepeHannuy yroioBHOM
OTBETCTBEHHOCTH, KOTOpas JOJKHA OBITh COOTHECEHA ¢ KaYeCTBEHHBIMU U
KOJINYECTBEHHBIMH ITOKA3aTENISIMU MPECTYTHOCTH.

Jlenenne OCHOBaHUM, HCKJIFOYAKOUIUX YTOJIOBHYIO OTBETCTBEHHOCTH
Ha BHJIbI, MOXKET OCYIIECTBIIATHCS IO Pa3HBIM MPU3HAKAM, OTINYAIOIIMCS
KaK 10 COJICpKaHMI0, TaK U 1o Gopme. PopMa — 3TO THIT TPABOMEPHOTO
NesTHASL, OOBEIMHSIONIMNA pa3HbIe MO0 CBOEMY COJICP)KAHHIO OOCTOSITEIb-
CTBa, MCKJIFOYAIOIINE MTPECTYMHOCTD JCSHHS.

[To conep)kaHHIO BBIIENSIOTCS JESIHUS, B KOTOPBIX OTCYTCTBYIOT T€
WIN WHBIE IPU3HAKH MPECTYIUICHUS WK COCTaBa MPeCcTyIuieHus (001mecT-
BEHHasl ONTACHOCTb JICSHUS, BAHOBHOCTb, YCTaHOBJICHHBIN 3aKOHOM BO3pacT
U T.IL.).

HckiroueHue OTBETCTBEHHOCTH — O3HAYAET, YTO TOCYIAApCTBO OTKa-
3BIBACTCS OT pealM3allii OTBETCTBEHHOCTH IPUMEHHUTEIBHO K TAHHOMY JIe-
sauto. [losTomy TepmuH «auddepeHnmanyisi OCHOBaHUH, HUCKITIOYAFOIINX
YTOJIOBHYIO OTBETCTBEHHOCTBY, PSIJI aBTOPOB HCHOJIB3YIOT YCIIOBHO, — B TOM
CMBICIIE, YTO OOBEKTUBHO €CTh OOCTOSITENIBCTBA, MTO3BOJISIONINE KOHCTATH-
poBaTh (haKT MPABOMEPHOTO JISSTHUS, UJIM TAKOTO MOBEJEHHSI, KOTOPOE UC-
KJIIOYAeT YTOJIOBHYIO OTBETCTBEHHOCTb IO JPYTUM OCHOBAHUSIM.

Takum 00pa3om, OTCYTCTBHE OCHOBAHMS JJISl MIPUBJICUCHUS JIMLA K
YTOJIOBHOH OTBETCTBEHHOCTH, HEHAIO)KEHUE YTOJIOBHOW OTBETCTBEHHOCTH
HE UJICHTUYHBI OCBOOOKACHHUIO OT OTBETCTBEHHOCTH. B Tex cirydasix, koryia
B COJICSTHHOM OTCYTCTBYET COCTaB MPECTYIUICHUS WM UMEIOTCS 00CTOs-
TEJIbCTBA, UCKIIIOYAIOIINE MTPECTYITHOCTD JSSHHSI, JTUIO HE MOJUICKHUT YTo-
JIOBHOM OTBETCTBEHHOCTH. DJTO CUTyallMd HEMPHUMEHEHHUS, MUCKIIIOYCHUS
YrOJIOBHOW OTBETCTBEHHOCTH, & HE OCBOOOXKICHUS OT HEe.
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T.A. JlecuueBcku-KocrapeBa cripaBeyinuBO OTMEYAET, YTO ISl OIH-
CaHMA BCEX BUJIOB OCBOOOKICHUSI B HOBOM 3aKOHOIATEIbCTBE HCIIOJIBb3YET-
csl yHU(HUIMPOBaHHAS (POPMYITHPOBKA: «JIHIO, COBEPIIUBIIEE. .. 0CBOOOXK-
JAETCsl OT OTBETCTBEHHOCTH [8].

OpHako 1o MOBOJY OCHOBAaHHM, MCKIIFOYAIOLIMX YTOJOBHYI OTBET-
CTBEHHOCTb, €JUHOI TEPMHUHOJIOTUU B YrOJIOBHOM 3akoHe HeT. IloaTomy
UCIOJIb30BAHNE UACHTUYHBIX IOPUANYECKUX KOHCTPYKIMHA M €IMHON mpa-
BOBOM TEPMMHOJIOTUU OYyIyT CBHJIETENICTBOBATH O COBEPIICHCTBOBAHUU
3aKOHOJATEIbHOr0 0(hOPMIICHHUS JAHHOTO IPABOBOI'O MHCTUTYTA.

YenoBek cB0OO/IEH B BBIOOPE CBOETO MOBEJICHHS, CIOCOOEH MPUHU-
MaThb PELIECHUs CO 3HAaHUEM JIeNa U MPEABUAETD COLUANIBbHbIE TOCIEACTBUS
CBOMX JICHCTBHUM. YTOJIOBHBIN 3aKOH ONPEIEIAECT, KAKHE ONACHBIE IESHHUS
SIBJIAIOTCS MpecTynHbIMU. CJe10BaTebHO, COBEPILEHUE JaXe ONAacCHBIX
JesTHU, HO HE 00pa3yIolUX NPeCcTyIIeHus, IPeroaraeT BblIeIeHNE B 3a-
KOHE YCJIOBHM, NPU HAJIMYMH KOTOPBIX JIESIHUE HE MOXKET BJI€Ub YTOJIOBHOM
OTBETCTBEHHOCTH.

[Tpu3HaHue MO3UTUBHOTO (MEPCIEKTUBHOI0) aCHEKTa yroJIOBHOM OT-
BETCTBEHHOCTHU CTABUT BOMPOC O 11€7eCO00pa3sHOM (POPMUPOBAHUHU Y TPAXK-
JlaH YroJIOBHO-IIPABOBOM aKTUBHOCTH, TO €CTh OTBETCTBEHHON, COLIMAIILHO
I0JIE3HOM JIeATENbHOCTH CYyOBEKTOB OOIIECTBEHHBIX OTHOILIEHUH, HE MPO-
TUBOpEYAIlEH YroJIOBHO-IIPABOBBIM 3aIIPETAM.

ConuanpHasi HEHHOCTh PErYJISTUBHBIX YTOJIOBHO-IIPABOBBIX OTHOIIIE-
HUM, BO3HUKAIOIIUX [0 MOBOJY AESHUS, U HE BJIEKYIIMX YrOJOBHOH OT-
BETCTBEHHOCTH, COCTOUT B TOM, YTO Ha JIMIIO HE BO3JIaraeTcst 00sA3aHHOCTb
nperepreBaTb HEOJAronpuUsATHBIE MOCIEACTBUSA, a Y TOCYAapcTBa OTCYT-
CTBYET IIpaBO Hajarath ux. ['ocy1apcTBO M IUI0, IPUUMHUBLIEE BpE] IIpU
00CTOSTENCTBAX, UCKITIOYAIOIINX PECTYHOCTh ACSIHUS, — HE TPOTHBOIIO-
JIO’KHBIE CTOPOHBI YTOJIOBHO-IIPABOBOI'O OTHOILIEHUS, HE IPOTUBHUKH, I10O-
TOMY YTO JIULO POSIBUJIO YTOJIOBHO-TIPABOBYIO aKTUBHOCTb, 3aIIIMILAs [1pa-
BOOXpaHsieMbl€ UHTEPECHI.
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3aKiIroueHue

1. ®opmupoBaHHE OCHOBAaHUM, UCKIIOYAIOIIUX YTOJIOBHYK OTBET-
CTBEHHOCTb, B OCOOEHHOCTH HJI€s O 3aKPETIJICHUH B YTOJIOBHOM 3aKOHE Ipa-
BOMEPHBIX JIEUCTBUH, — 3TO KOMILIEKCHOE IIPABOBOE SIBJIEHNE, BCECTOPOH-
HEe MCCIIEIOBAHHE KOTOPOM MPEIIONIAraeT y4yeT IMOJOKEHUA PAa3ITUYHbIX
oTpaciiell IpaBa, a TAK)KE XPUCTUAHCKUX U TyXOBHO-HPABCTBEHHBIX aCIIEK-
TOB IIpaBa.

OTMmeudeHHbIe 0COOCHHOCTH, B LIEJIOM, HAIITK OTpakeHre B HOBoM YK
PA, ognako YK P® B 3TOM acnekte Hy)AaeTcsi B COBEPILIEHCTBOBAHUH.

2. Bompoc o mpaBoBo#t ipupoie MOJ0OHBIX 0OCTOSATENBCTB SIBISIETCS
CIIOPHBIM U UMEET pa3jIn4yHyI0 HHTeprpeTannto. O1HaKo OYEBUAHO TO, YTO
IIPYU UX HAJIMYMH YTOJIOBHASI OTBETCTBEHHOCTh MCKIIFOUAETCS.

Heobxomumast o6opoHa, KpalHsss HEOOXOIWMOCTh U TPUYHMHEHUE
Bpe/la NpU 3aJep>KaHuM JIMIA, COBEPIIMBIIETO MPECTYIIEHUE, SBISIOTCS
OOIIECTBEHHO MOJIE3HBIMHU, a APYTUE 0OCTOSATENBCTBA — HET. 3HAYUT, €CTh
00BEKTHUBHAS MOTPEOHOCTH B BBIICTICHUH B YTOJIOBHOM 3aKOHE OTJIEIBHO —
NIPaBOMEPHBIX JIEHCTBHM, U OTJEIBHO — APYTUX 0OCTOATENBCTB, UCKIIIOYa-
IOIIMX MPECTYTHOCTD (YTOJIOBHYIO OTBETCTBEHHOCTh) JCSIHHUS.

3. Bbu1o 661 TPaBUIILHBIM MAIO3HAYUTEILHOCTD ACSHUS, a TAKXKe 100-
POBOJIBHBIN OTKAa3 OT MPECTYIUIEHUs BKIIOUUTH B 1. 6 YK PA «O06 o6cTo-
ATEIbCTBAX, UCKIIOYAIOIIUX YTOJIOBHYIO OTBETCTBEHHOCThY.

[TonbITKa pacmIUpUTh OOCTOATENHCTBA, MCKIIIOUYAIOIIUE YTOJOBHYIO
OTBETCTBEHHOCTh, B Hauasie 90-x rogoB Oblia cienana u B TeopeTndeckoit
MOJIEJIM YTOJIOBHOTO 3akoHa. K mpumepy, «Mano3HaUUTEIbHOCTD JIESTHUS
IpeJUIarajJoch OTHECTH K TaKUM 00CTOATENbCTBaM. MBI pHIepKUBaeMCS
TOM MO3UIMH, COTIIACHO KOTOPOM 11€1€C000pa3HO BBECTH HHCTUTYT YTIOJIOB-
HBIX NIPOCTYIKOB, TOTAa MAJIO3HAYUTENIbHOCTD JACSIHUSI CIIETyEeT UCKITFOUUTD
n3 YK PA PO.
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REGULATION OF GROUNDS EXCLUDING
CRIMINAL LIABILITY UNDER THE NEW LEGISLATION
OF THE REPUBLIC OF ARMENIA

D. Avetisyan
Russian-Armenian (Slavonic) University

ABSTRACT

The establishment of criminal law prohibitions and, at the same time, the
systematization and structuring of legal norms that exclude criminal liability
(punishability of an act) is one of the most important directions of the modern criminal
law policy of the state.

One of the advantages of the new Criminal Code of the Republic of Armenia
(hereinafter referred to as the RA Criminal Code, adopted on 05.05.2021, entered into
force on 07.01.2022) is, on the one hand, the systematization of grounds excluding
criminality of an act, and on the other, the expansion of the system of such grounds.
At the same time, instead of Chapter 8 of the RA Criminal Code of 2003
(Circumstances excluding criminality of an act), in the new Criminal Code, Chapter 6
is called

“Grounds excluding criminal liability”, which attempts to unify such grounds,
which were previously scattered throughout the General Part of the Criminal Code.

Further research of new foundations has important scientific and practical
significance, some of which have received their legislative consolidation for the first
time.

The article proposed to the reader examines the general issues of distinguishing
criminal behavior from non-criminal behavior, as problems of criminal law regulation.
Some legislative changes and additions are proposed.

Keywords: crime, responsibility, lawful behavior, deterministic levels of
criminal responsibility.
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AHHOTANUA

JaHHas cTaThs MOCBAIIEHA HEKOTOPHIM MTpo0IeMaM, CBSI3aHHEBIM C U3-
MEHEHHEM M MPEeKpalleHueM JTU3UHTOBBIX 00s3aTenbcTB. B pesynbraTe
HCCIICIOBAHMSI YCTAHOBIICHO, YTO 3aKOHOMOJIOKEHHS TI0 PacCMaTpHBae-
MBIM BOIIPOCAaM He BCETAa CIIOCOOHBI TIOJHONIEHHO 3aIIUTHTh HHTEPECH
Y4aCTHUKOB JIN3UHTOBBIX MTPOBOOTHOIIEHUH U CIOCOOCTBOBATH aKTHUBHU-
3a0uM pa3BUTHA JM3MHTa B Hamied crpaHe. B craThe mpencraBieHBI
MPEATIOKEHHUS, KOTOPBIE MOTYT CIIOCOOCTBOBATh PEIICHHIO IPaBOIIPUME-
HUTEJIbHBIX MPO0JIeM, BOZHUKAIOUIUX B CBSA3H C U3MEHEHHEM U PacTop-
JKCHHEM JIN3UHTOBBIX 0053aTENBCTB. YKa3aHHBIC MPEUIOKEHUS B YCIIO-
BUSIX HECOBEPILIEHCTBA 3aKOHOJATEIECTBA U OTCYTCTBHUS OTEUECCTBCHHON
MPeLEeICHTHON MPAKTUKU M0 JTU3UHIOBBIM JIeJlaM, Ha Hall B3I, pe.-
CTaBIIOT MHTEpec. [IpemnoskeHHbIe PEeKOMEHAAINH, BBITCKAIONINE U3
aHaJm3a MmpoodIeM, TAKKE MOTYT OBITh UCIIOB30BAHBI TSI COBEPIICHCT-
BOBaHUS JEHCTBYIOIIETO 3aKOHOATEIbCTBA.

KnioueBble c10Ba: JM3WHT, KyIUII-TIPOAAKa, JOTOBOP JM3UHIA, CY-
[IECTBEHHOE HAPYIIICHHE TOTOBOPA, PACTOPKEHHE U U3MEHEHHUE JOTOBOPA.

BBenenune

AKTHUBHOE pa3BUTHE PHIHOYHON SKOHOMHKH B HaIlleH CTpaHe TpeOyeT
00JIBIIOTO KOJIMYecTBa (PMHAHCUPOBAHMS B pa3HbIX cepax MpOU3BOACTBA,
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B YeM BeJIMKa poJib JIn3uHTa. Mcronb30Banne Tu3uHra 0cCOOEHHO aKTyaslb-
HO JIJIsl MQJIOTO U CpeJHero Ou3Heca, KOTOPOMY 3a4acTylO CJIOXKHO INpH-
BJICYb KPYyIHbIC HHBECTULIMH. Pa3BuTue nu3unra, 6e3ycioBHO, TpeOyeT Ha-
maust 3¢ (GEeKTUBHON MPaBOBOM 0a3bl, 00ECTIeYNBAIOIIEH YETKOCTh U MOJI-
HOTY €ro peryJupoBaHMsl, B CBA3M C YEM PACCMOTPEHHUE MPOOIIEM U3MEHe-
HUS U IPEKPALCHUs JIM3UHTOBBIX 00513aTENIbCTB SIBJIIETCSI BEChbMa aKTyallb-
HeIM. Kak u japyrue noroBopHble 0053aTeNIbCTBA, JIM3UHIOBBIE 00s3a-
TEJIbCTBA TAKXKE 10 OOLIeMy MpaBHIy MOJUIekKAaT UCIOJHEHUIO Ha YCIOo-
BUSIX, U3HAYAJIBHO COIVIACOBAHHBIX CTOPOHAMU, OJHOCTOPOHHHMM OTKa3 OT
UCTIOJIHEHUS 00513aTeIbCTBA U OJJHOCTOPOHHEE U3MEHEHHE €ro YCIOBUH He
nomyckarotes. OTHaKo B MpoLecce UCTIONHEHUs 0053aTeNbCTB MHOTIa BO3-
HUKAeT HEOOXOJAMMOCTh U3MEHEHHUSI U MPEKPALICHUS JTU3HHTOBBIX MPaBO-
OTHoOLIeHUH. I3MeHeHne U pacTOp KEHHE JOrOBOpa JIM3UHTA CBSI3aHO TAKXKE
C HapyLICHUSIMH UCIIOJIHEHHUSI 00513aTENIbCTB CO CTOPOHBI JIM3UHIOJIATEINS U
JIu3uHronoyydareis. B pedynprate npunsTus 3akoHa «O BHECEHUH H3Me-
HeHul B ['paxxnanckuii konekc PecnyOmuku Apmenus» ot 18 urons 2020r.
HO-316-N, 6-oii nmaparpad rnassl 35-0if ['paxknanckoro koaekca Pecmy6-
JMKA APMEHUS, TTOCBSILEHHON JIM3UHTY, U3JI0KEH B HOBOM (HBbIHE JeicT-
ByIOIlleH) pelnakuuu. BHeceHbl CyIIecTBEHHbIE M3MEHEHHUs B IPABOBOM
MHCTHUTYT JIM3UHIA, B YACTHOCTHU, OJJHOCTOPOHHEE PAaCTOPKEHHUE JOIOBOPA
JIM3UHIa YPETryJIMPOBaHO 0-HOBOMY, IPETyCMOTPEHBI CIIEIIMaIbHbIE OCHO-
BaHUs JUIsl pacTOpPKEHMsI JI0ToBopa. B mccienoBaHun ObUIM yYTEHBI yKa-
3aHHbIe U3MeHeHus. ViMes B BUy, UTO AJIs peajiu3alii JOroBOpa JU3WHTa
HE00X0IMMO HajIexalllee UCIOJHEHHE J0roBopa KyIUTU-NPOJaKu Ipe-
MeTa JIM3UHIa, U3MEHEHHE M PaCTOPKEHHE KOTOPOro HENOCPEICTBEHHO
BJIMSIOT Ha JalibHeiIee CTIOHEHUE 0053aTeNbCTB, BHITEKAIOIUX U3 J10-
rOBOpA JIN3MHIA, BOIPOCHl U3MEHEHHSI U PACTOPIKEHUS TOTOBOpA KYILIH-
IIPOJAKH IIPEeIMETa JIM3UHTA TAKXKE CTaIM MIPEAMETOM HCCIIEA0BaHNUS.

Hopwmbl, perynupytoiue ynoMsHyTbl€ BOIIPOCHI, IpOaHAIN3UPOBaHbI
C TOYKH 3pPEHUS UX COOTBETCTBHUS MPAKTHKE MPUMEHEHUS I0T0BOpa JIM3UH-
ra, cobsoieHus] TpeOOBaHUM, MPEIbABISIEMbIX HOPMAaTUBHBIM MPABOBBIM
aKTam.

Llenv uccneoosanus: BHIABUTH aKTyaslbHbIE IPOOJIEMBbI, CBI3aHHbBIE C
IIPABOBBIM PEryJIMPOBAaHUEM, A TAK)KE NPABONPUMEHUTEIBHON IPAKTUKON
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HU3MCHCHUA U ITPCKPAIICHUA JIN3UHI'OBBIX 065133T€JIBCTB, NpCAJIOXKUTD ITyTU
YCTpaHCHMA BbIABJICHHBIX HCIOCTATKOB.

Jns gocTuKeHrs yKa3aHHOM LIEJIM CTaBATCS CIEIYIOLIME 3aJayu:
MIPOAHATM3UPOBATH 3aKOHOTIOIOKEHHS, KaCAIOIIMECs] OCHOBAHUH | CIICIH-
(1)I/IKI/I OOAHOCTOPOHHCTO U3MCHCHUS U PACTOPIKCHHA HOTOBOpaA JIM3UHIA B
COBPEMEHHBIX YCIIOBUSX, MOKa3aTh B3aUMOOOYCIIOBIEHHOCTh IIpaB, 00s-
3aHHOCTEH U OTBETCTBEHHOCTH JIM3UHTOAATECIIA, TU3UHTOIIOJIYUaTeyisd B JIU-
SUHI'OBBIX ITPABOOTHOIICHUAX.

"3 O6I_]_IeHay‘-IHLIX MCTOHOB IMPUMCHSIIMCh aHaJIM3, CUHTC3, MHAYK-
s, ACAYKIUA, aHaJlorus 1 Jp. Cpe;u/l CIICHHUAJIbHBIX KOPUAUICCKUX MCTO-
JOB HCIIOJIb30BaJIUCh CpaBHHTeHBHO-HpaBOBOﬁ, TOJIKOBAHUC IIPABOBBIX
HOPM U IOPUIUYECKUX KOHCTPYKLMM, CUCTEMHO-CTPYKTYPHBIA, HCTOPUKO-
IIPaBOBOM U APYTUE METO/BI.

OcHoOBHAA 4YaCTh

Yacteio 1-oii cT. 466 I'pasknanckoro kojekca PecrryOnuku ApmeHus
(manee — Taxxke Kogekc) npeaycmaTpuBaeTcsi, YTO U3MEHEHUE U PaCTOpkKe-
HUE JI0rOBOpPa BO3MOJKHO IO COIVIAILIEHUIO CTOPOH, €CIM MHOE HE INpea-
YCMOTPEHO 3aKOHOM WJIM J0roBopoM. YacTbro 2-0i TOH K€ CTaTbM ycCTa-
HaBJIMBAETCS, YTO MO TPEOOBAHUIO OJTHON U3 CTOPOH JI0TOBOP MOXKET OBITH
MU3MEHEH WIM PacTOPrHYT IO PEMICHUIO Cy/Aa TOJBKO IPU CYIIECTBEHHOM
HapyUIEHUH J0T0OBOPA APYTOil CTOPOHOM MJIU B UHBIX CIy4asiX, IPEIyCMOT-
PEHHBIX 3aKOHOM WX 10roBopoM. CoriacHo 4. 3 TOM k€ CTaTbM, B ClIydae
OJIHOCTOPOHHETO OTKa3a OT MCIIOJIHEHHSI JOTOBOPA MOJIHOCTHIO UM YacTHY-
HO, KOI'J1a TAKOM OTKa3 IOIyCKAeTCs 3aKOHOM WJIM COTJIAllIEHUEM CTOPOH, J10-
TOBOP CUUTAETCS, COOTBETCTBEHHO, PACTOPTHYTHIM MJIM U3MEHEHHBIM.

B pesynbrare BHeceHHbIX B 2020 rony usmenenuii B Kogekc Bonpo-
Cbl, CBSI3aHHBIE C PACTOP>KEHHUEM J0IOBOPA JIM3UHIA, YPETYJIUPOBAHBI B OT-
nenpHOU cTatbe (cT. 684.5). B cBs3u ¢ 3TUM npoOIeMbl U3MEHEHUS U pac-
TOPKEHMSI JOTOBOpA JU3UHIA PACCMATPUBAIOTCSl B CBETE JIaHHBIX OCHOBa-

HUH ¢ y4eTOM 0COOCHHOCTE! JIN3UHTOBBIX OTHOIICHUH.
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Ilo cyTu, BHECEHUE U3MEHEHUN B I0IOBOP JIM3UHIA U €r0 pacTopiKe-
HUE 10 B3aUMHOMY COIJIAIIIEHUIO CTOPOH — JIM3UHIOJATeNsl U JTU3UHIOIIO-
JTydartessl, He UMEIOT KaKUX-ITHM00 CyIECTBEHHBIX 0ocoOeHHocTel. YTo Ka-
CaeTCs U3MEHEHUS U PaCTOPKEHUS 110 B3aUMHOMY COIVIALIEHHIO JOr0OBOpa
KYIUIM-ITPOJAXKH, 3aKJIFOUEHHOTO MEX/1y JIN3UHI0JIaTENIEM U IIPOJIaBLIOM Ha
OCHOBAHHU JIOTOBOpA JIM3UHTA, TO 3/IECh YK€ MPOSIBIISIOTCS OCOOCHHOCTH
JIM3UHTOBBIX OTHOIICHUH.

Tak, ocoOeHHO B cUTyalluu, KOT/Aa MpeIMeT JIM3UHIa BBO3UTCS U3-3a
IpaHuULBL, IIepeiada COOTBETCTBYIOIIETO UMYLIECTBA JIN3UHI OOy YaTeIt0
MOJKET 3aHSATH J1a’K€ HECKOJIbKO MECSIIEB (O YEM JIM3UHIONIOIYYaTeNb U JIH-
3MHI0JIaTeNIb MOTYT TaK)Ke€ JIOTOBOPUTHLCS B CAMOM JIOTOBOpE JIM3HMHra). B
3TOT MPOJOJIKUTENbHBIN Nepruo MOT'YT BOSHUKHYTh TaKHe OOCTOSITEIbCT-
Ba, B pe3yJIbTaTe KOTOPBIX OKAXKETCs HEOOXOAMMBIM BHECTH MU3MEHEHUS B
JIOTOBOP KYIUIM-IIPOJAXKH, YK€ 3aKIIOYEHHBIA MEXIY JIM3UHIOAATEIEM U
IPOJABLOM, WM JaXX€ PACTOPrHYTh €ro (Hampumep, U3MEHEHHE MecTa
MPUEMKU MMYILECTBA JIM3UHIOIOJy4aTe]IeM, CYIIECTBEHHOE HapylLIeHHE
00513aHHOCTH JIM3UHIOJIATENs 110 OIJIaTe, CYyIECTBEHHOE U3MEHEHHE 1IEHBI
TOBapa u T.11.). B mo00HbIX cilydasix, yauThIBast BA)KHOCTh UCTIOJIHEHUS J0-
roBOpa KyIUIU-TIPOAAXKH JUIsl I0rOBOPA JIM3UHT A, BOSHUKAET JIOTMYHBIHI BOII-
poc: 001a1ar0T JIK JIM3UHTOJIATEITh U MPOIaBEI] «a0COFOTHOM» CBOOOI0H B
BOIIPOCAX U3MEHEHUS U PACTOPKEHUS JOT0BOpa KyIUIM-IIPOJAKH IIpeaMETa
JIOTOBOpa JIM3UHTA T0CJE €ro 3aKIH04eHNs?

B cBs13u ¢ aTUM 11€71€C000pa3HO 00PATUTHCS K BBICKA3aHHBIM B JINTEpa-
Type HO3UIMSIM O TOM, YTO JOTOBOP KYIUIU-IPOJAKU MHpeAMeTa JIM3UHra
HpEJICTaBIISAET COOOH 10rOBOP B M0JIb3Y TPETHErO JIMLA — IU3UHIOIIOJTyYaTeIs.

Hanpuwmep, B.B. Butpsauckuii orMedaer, 4to crienuduka JU3UHTO-
BbIX OTHOILIEHUH (TECHasi B3aMMOCBSI3b JOTOBOPOB KYIUIU-ITPOJIAXKH U apeH-
JIbl) KaK pa3 U COCTOUT B TOM, YTO JIOTOBOP KYILIU-TIPOJIAXKH JIU3UHTOBOTO
UMYIIeCTBa, O1aroaps crenyanbHbIM IIpaBUiaM O 1I0roBope (prHaHCOBOM
apeH/ibl (JIM3UHra), U3Ha4aJlbHO KOHCTPYUPYETCS 10 MOJENU J0roBopa B
M0JIb3Y TpeThero juna. JlaHHoe 00CTOSATENILCTBO HU B KOG Mepe HE IMpHU-
BOJMT K Kakoi-mmbo TpaHchopMallii caMOCTOSITENIbHOTO 0053aTeIbCTBa,
BBITEKAIOLIET0 U3 J0roBOpa KYIUIM- MPOJIaXKH, CPAIlMBAaHUIO €ro ¢ 00s3a-
TEJILCTBOM U3 JIOTOBOPA apeH bl U 00Pa30BaHUIO TEM CaMbIM €IMHOTO 005~
3aTeIbCTBA HA OCHOBE €MHOM K€ TPEXCTOPOHHEN caenku [1].
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A.A. VIBaHOB cyMTaeT, 4TO MO AOTOBOPY JM3MHIA JU3UHIOJATEIb
BO3JIaraeT Ha MpoJaBlia yacTb CBOMX o0s3aHHOCTEH. [Ipu 3TOM peus uuet o
cnenru(UIecKoM Cirydae BO3JI0KECHHUS UCIIOTHEHUS HA TPEThE JIMIIO, KOT/1a
nepes KpeiuTopoM (JIM3UHIONOIyYaTesIeM) 110 MPSMOMY YKa3aHHUIO 3aKOHa
OTBETCTBEHHBIM CTAHOBHUTCSI TOJIbKO MCHOJHUTENb (mpoaasen). Jlorosop
KYIUIU-IIPOJAXH, B CBOK OYEPEb, BBICTYIIAET KaK JOTOBOP B IOJIb3Y Tpe-
THETO JIMLA — JIN3UHTOoIyyaTens [2].

[To muenuto FO.B. A6pamoBa, B TU3MHIOBON KOHCTPYKIIUU JIN3HUHTO-
NOJIy4aTellb — 3TO JUIO, B MOJIb3y KOTOPOTO 3aKJIKYAETCs JOrOBOP KYIUIHU-
MIPOJAKH JIM3UHIOBOI'O UMYILIECTBA, a POJIABELl — JIULO, HA KOTOPOr'o BO3-
JaraeTcsi 00sS3aHHOCTH I10 Tiepeade TU3UHTONONyYaTeNo uMyIiecTna [3].

[IpoTuB yka3aHHBIX NO3ULHNA BBIIBUTAIOTCS BECKHE BO3paKeHMs. B
YaCTHOCTH, OTMEYAETCsl, YTO JIOTOBOP B IMOJIb3Y TPETHETO JIULA HE MTOPOXK-
JIaeT JUIsl OCIIEHEr0 00s13aHHOCTEM|, TOT1a KaK JIM3UHTOII0Jy4aTeNlb HECET
00s13aHHOCTH, MPEAYyCMOTpPEeHHBIE [ okymnarens. Kpome storo, kpeau-
TOp MO JI0rOBOPY B MOJIb3Y TPETHETO JIUILIA MOKET BOCIOJIb30BATHCS BbITE-
KAIOIIMMU U3 J0rOBOpa MPAaBAMM JIMILb B CIy4ae O0TKa3a OT HEro TPEThEro
JMIIa, TOT/Ia KaK JIM3UHTOJIaTelb, OyIy4H COJIUAAPHBIM C JIM3HUHTOMOTyYa-
TeJeM, BIIpaBe MPEAbSBUTH TPeOOBaHHME K MPOJABIly B MOJHOM OOBEME.
Taxxe oTMedaeTcsl, YTO UMYIIECTBO 110 JI0TOBOPY KYIUIM-IIPOJAXXH CTaHO-
BUTCSI COOCTBEHHOCTbIO JIM3UHIO1ATENS, @ HE JIN3UHIONOIyYaTes, H03To-
My caMm 1o cebe I0TOBOp KYILIU-NPOJIaXKH B TAKOM CITyyae 3aK/II04aeTcs B
MOJIb3Y JIM3UHIOJATeNsl, Mepejaya e HMYIIEeCTBa JIM3HUHIOMNOIyYaTelto
IIPOUCXOJMT YK€ HE B CBSI3M C JOTOBOPOM KYIUIM-IIPOJAXKU, @ HA OCHOBa-
HUU J10roBopa Jin3uHra. Craryc JIM3UHIOI0IyYaTeNnsl HE COOTHOCUTCS C I0-
HSTHEM TPETHEro JIMLA B TOM YHUCIIE U TIOTOMY, YTO 0053aTEIbCTBO HE MO-
KET CO3/1aBaTh O0S3aHHOCTH AJIsI TPETHUX JIUI, MEXKAY TeM JTU3UHTOIOITY-
qarenb NpuoOpeTaeT Takxke crnenuduyecKue s MOKynaTels 00s3aHHOC-
tu. Mcxoas u3 3Toro, aenaercs BbIBOA, YTO JIM3UHIOAATENb U JIU3UHIOIIO-
Jdy4aTellb 10 AOTOBOPY KYIUIM-IIPOAAKU MpeaMeTa JOroBopa JU3UHTa COo-
BMECTHO BBICTYNAIOT B Kaue€CTBE CTOPOH MO JOTOBOPY KYILIU-TPOJIAXKH,
co3/1aBasi B 00s13aTeJIbCTBE MHOKECTBEHHOCTb JIUIl HA CTOPOHE MOKyHaTes
[4]. IlonbITKM IPOBECTH NApAILIEIN MEXY KyIUIEH-NpoAaKei pu JTU3NH-
re U JIOrOBOPOM B MOJb3Y TPETHEro JIMIA INPUBOAIT K MPOTUBOPEUHIO,
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BbIpAXKAOIMIEMYCAd B TOM, YTO COIJIACHUC TPECTHETO JIMLA IIPUHATH BBII'OBO-
PEHHOE B €ro MOJIb3y IPaBO OKa3bIBACTCS BHIPAKEHHBIM paHEE BO3HUKHO-
BEHUS CaMOro IpaBa, MeX/ly TEM B JIOTOBOPAaXx B [10JIb3Y TPETHErO JIMLA Ha-
MEpPEHHUE TPETHETO JIMIIA MOKET OBITh BHIPAYKEHO JIMIIH TOJIBKO MOCIE BO3-
HUKHOBEHMS IIpaBa, MPEI0CTABICHHOTIO €My JIaHHBIM I0TOBOPOM [5].

Cornamascs ¢ TeM, 4TO JOTOBOP KYILIU-IPOIaXKH MPeMETa JIN3UHTa
KaK B TEOPETUYECKOM CMBICJIE, TaK U B cMbIciie cT. 446-i1 Konekca He Mo-
JKET pacCMaTpPUBATHCS KaK KJIACCUYECKUM I0rOBOP, 3aKIIOUYEHHBIH B O3y
TPETHETO JINIia, BCC KC CUUTACM, UTO IMOJIHOCTHIO UTHOPHUPOBATH HAJIMYCCT-
BYIOIIIEe€ 3/IECh BHEIITHEE CXOACTBO TAaKXKe HE cliefyeT. Peub et o ToM, 4yTo
IpojiaBel], MUCbMEHHO HM3BELICHHbIN JIM3UHIO/IaTeIeM O IIeJId Nepeaadyu
npeamMeTa JIM3WHIa JIM3UHIOIIOJIYyYaTelIr0, CBOUM BOJICU3BABICHHECM Ha
MPOJaXXKy MUMYIIECTBA MPU3HAET OOCTOSTENHCTBO MPUOOPETEHHs cTaTyca
MOKYIIATCJIA 110 AOTr0OBOPY KYIUIU-IIPOAAXU U COOTBCTCTBYIOIIUX IIPpaB, 4YTO
00ecreyeHo TaKke HOpMaMu, MPeayCMaTpPUBAIOIIMMH MPSIMYIO OTBETCT-
BEHHOCTB MpOaBIa nepe u3unrononyyarenem (ct. 678 Koaekca). Kpo-
M€ TOT0, JIN3UHI0/1aTeNb U IIPOJIaBel], 3aKJI04asi J0roBop, YyTKO OCO3HAIOT,
YTO MaTepPHAIbHBII OOBEKT 3TOrO JOTOBOPA MOJICIKUT epeiade CyObeKTy,
HE SBJISIONIEMYCS CTOPOHON JaHHOT'O JOTOBOPA, — JTU3UHTONONYUYaTeNt0, U
YTO UMEHHO OH (JIM3UHTOMONy4YaTenb) OyIeT UCIOIb30BaTh 3TOT OOBEKT.
Bosiee Toro, u3 congepkanug BToporo npeioxenus 4. 1 cr. 678 Koaekca
BBITCKACT, YTO JIM3WUHI'OIIOJIYYATCIIb C COrJIaCus JIM3UHIOJATCIIA TAKKE UMC-
CT MMpPaBO PACTOPIrHYTH AOrOBOP KYIUIM-NIPOAAKHU HNpCAMETa JIM3UHTA, 3a-
KITFOYEHHBIN C MPOIaBLIOM.

CrnenoBaTenbHO, CYMTAEM, YTO JIOTOBOP KYILUTU-TIPOAAXHU IMpeIMeTa
JIOTOBOpA JIM3MHTA COAECPKUT HEKOTOPbIE 3JEMEHTHI MPABOBOrO peXUMa
JIOTOBOpA B MOJIb3Y TPETHEro Jula. B 1oroBopax B MoJib3y TPETHETO JHIIA
[IpaBa TPETHETO JIULA B ONPEAEICHHOU CTENIEHU JIOMUHUPYIOT HAJl IPaBAMU
KpEAUTOPA, MOCKOJIbKY, K IPUMEPY, 10 00111eMy MTPaBHIIy ¢ MOMEHTA BbIpa-
KEHHsI HAMEPEHUS TPETHUM JIMIIOM CTOPOHBI HE MOTYT U3MEHUTH WU pac-
TOPTHYTh J10roBOp 6€3 ero cornacusa. Takum obpazom, He TOBOps O mepe-
MCHC JIUII B O6H3aTeHI>CTB€, MBI MOXEM I'OBOPUTH O MOABJICHUHN COBCPIICH-
HO HOBOM (pUTYpBI — TPETHEro JINIAa — JOMUHHUPYIOLIETO KPeIUTOPa, KOTOPBIH
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HE 3aMEHSET KPEeIUTOpa B OCHOBHOM 00SI3aTEILCTBE, a JIUIIb «IOIMECHSET
€ro, MPOMCXOIUT KBa3u3aMeHa, a He TIepeMeHa JIUIL B 00s3aTeIbCTBE [6].

Ncxons 3 ckazaHHOTO, MOJIaraeM, YTo MpU BHECEHWHU U3MEHEHUH B
JIOTOBOP KYIUTU-TIPOAXKU MPEAMETa JU3UHTa J1M00 ero pacTOp:KeHUH, 3a-
KJIFOYEHHBIA MEXKy JIM3UHIOATEIEM U IIPOIaBLIOM HA OCHOBAHUH JJOTOBO-
pa JU3UHTa, €r0 CTOPOHBI — JIM3UHIOJATENb U MPOAABEL] — JOJIKHBI YUUTHI-
BaTh W MpaBa, U MHTEPECHI JIM3UHIONOIYYaTEeNs, MOCKOJIbKY MUMEHHO IO
WHUIIMATUBE MOCJIEHEr0 BOSHUKAET JJU3MHIOBOE MTPABOOTHOIIEHUE, U B KO-
HEYHOM UTOT'€ UIMEHHO €MY JIOJDKHO OBITh IIPEIOCTABICHO UMYIIIECTBO, SIB-
JSrouIeecs NpeaAMETOM JaHHOTO J0TOBOPa KYyIUIU-IIPOAakH. JIM3UHTOMOTy-
YaTenb, 110 3aKOHY 001a/1asi XapaKTEePHBIMU MPU3HAKAMH CTaTyca MOKyIa-
TeJs, HEe JOJKEH OCTaBaThCsS B MACCHUBHOW POJIM M B BOMPOCAX KOHTPOJIA
HaJl JAJIbHEHIIEH TUHAMUKON JOrOBOpa KYIUIM-IPOJAXKHU KacaTelIbHO €ro
W3MEHEHUS U PACTOPKEHUS.

CrnenoBaTenbHO, JTU3MHTONOIYYATEII0 HEOOXOIUMO MPEIOCTaBUTh
TaKXe MpaBO CBOMM BOJIEU3bSIBIICHUEM BJIUATH HA COTJIAIIICHUE O BHECEHUU
W3MEHEHUS WM PACTOPKEHUU JTOTOBOPA KYIUIU-IIPOJIAKH, 3aKIIFOYEHHOTO
MEX1Y JJU3UHTOJIaTEIIEM U IIPOJIaBIOM.

UTOoOBI TU3UHTONOIYYaTETh MOT BBIPA3UTh CBOIO TIO3UITHIO KacaTellb-
HO corJamieHus: 00 U3MEHEHHUH WJIM PACTOPKEHUH I0T0BOpa KyIUIU-TIPOa-
KU, OH, pa3yMeeTcsl, TOJKEH OBbITh YBEIOMIICH O 3aKIIOYCHHH TaKOTO CO-
rnamenus. CienoBaTeabHO, TU3UHTOAaTelb, KOTOPBINA CBSI3aH JOTOBOPHBI-
MU OTHOIICHUSIMH C JIM3UHTOIOJIyYaTesieM, 00s13aH MPEABAPUTEIILHO yBe-
JIOMUTh JIMU3UHTOINOJyYaTeNsl O MPEICTOSAIIEM B3aUMOCOTJIACOBAHHOM C
MPOAABLIOM HM3MEHEHUWHU WA PACTOPKEHUU JOrOBOpPA KYIUIU-TIPOJAKH.
[Tocne yBegomiieHUsl JIM3UHIONOJIYYaTENb MOXKET OTpearupoBaTh Mo-pas-
HOMY, BCJICJITBUE YET0, HA HAIl B3TJISL/I, BO3MOXHBI CJICAYIOIIME BAPUAHTHI.

1. Ecnu nu3uHrononyyartenb COrIacéH Ha BHECEHUE M3MEHEHHM B
JIOTOBOP KYIUIU-IPOJAXKH ITPeAMETA JOTOBOPA JIU3UHIA 110 B3AUMHOMY COT-
JAWIEHUIO JIM3UHTOJATENd U NPOJaBla, TO JTOrOBOP JIM3UHIA MPOJOJIKAET
JIEUCTBOBATh B COOTBETCTBUU C U3MEHEHHBIM JOTOBOPOM KYILTHA-IPOJANKHU.

2. Ecnu JIM3MHrOnoiy4Yarelib COrjaceH Ha pacTOpPKEHHE J0roBopa
KYIUIU-IIPOJAXH MpeAMeTa JIM3MHIa, TO B TAKOM cllydae JajbHeilliee
WCIIOJIHEHUE JIOTOBOpPA JIM3UHTA, ToJaraeM, Oy1eT 3aBUCETh OT TOTO, Y KOTO
HAaXOJUTCS MPEAMET JIM3UHIa HA MOMEHT PACTOPKEHUS.
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CoOTBETCTBEHHO:

»  eClIid Ha MOMEHT PacTOP)KEHHS MPEMET JO0T0BOpa JIM3UHTA CIIe
HE Mepe/IaH JIM3UHTOATEeNI0 U HAXOAUTCS Y IPOaBIia, TO 00s3a-
TEJbCTBA IO JOTOBOPY JIM3UHIA JI0JIKHBI IPEKPATUTHCS HA OCHO-
Banuu cT. 432 Kozgekca (HEBO3MOKHOCTh UCTIOJTHCHHUS );

»  eclii K€ TpeJMET JM3MHra y)Ke ObUI MepelaH JTH3HHTOaTeIT0
WM JIU3UHTOMONYYaTeNt0, TO JOTOBOP JIM3UHTA, 110 CYTH, MOXKET
MPOJOKATh ACHCTBOBATH, OJIHAKO B 3TOM CIIy4ae JU3UHTOMOIY-
yaTelb y>Ke He BIpaBe NPeIbsIBIATh TPEOOBaHUS K IPOAABILY IO
JIOTOBOPY KYILTU-TIPOJIAXKHU.

3. Eciu nu3uHrononyvarenp 1ocie yBEIOMIIEHUs BO3PAaXKaeT IMpo-
TUB W3MEHEHHUS WIM PacTOPXKEHUs JOTrOoBOpa KYyIUIU-IPOAAXKHU MpeaMeTa
JIOTOBOpA JIM3MHIa MO B3aMMHOMY COTJIAaCHIO JIM3WHTOATeNsl U IpojaBla,
TO, Ha HAIll B3MJIAJ, JU3UHTOAATENb U MPOJIABell TOJKHBI MPOJI0JIKAThH UC-
MOJTHEHUE JIOTOBOpAa KYIUIU-MIPOJAKU Ha MEPBOHAYATBHBIX YCIOBUAX, Of-
HAaKO C TOH OrOBOPKOH, UTO O0SI3aHHOCTH 110 BO3MEIIEHUIO YOBITKOB, BBI3-
BaHHBIX HCIIOJIHEHHEM JO0rOBOpa KYIUIM-NIPOJAXH Ha JAHHBIX YCIIOBHUSX,
OyZeT HeCTH JIN3UHTOTIOTyYaTellb.

B KOHTEKCTE BBILIEN3I0KEHHOTO CUUTAEM, YTO TIO3ULIMSI IU3UHIOIIO-
JTydaTtessl TaKKe J0JDKHA OBITh yuTeHa. B nrore, eciiu JoroBop KyIiu-1ipo-
Jaxku OyJeT U3MEHEH, TO JJOTOBOP JIM3UHTa IPOAOKUT JeCTBOBATh B CO-
OTBETCTBHUHU C YCIOBHAMH M3MEHEHHOTO JOrOBOpa KyIu-nponaxu. Eciu
OyZeT pacTOpKEeH JOTOBOP KYIUIU-TIPOAAXKHU, TO OISATH YUUTHIBAS MOJIOXKE-
Hue 4. 4 ct. 469 Konekca u 10, y KOro HaXOAUTCS MPEAMET JU3UHIA Ha
MOMEHT PacTOpP>KEHUs, TOrOBOP JIM3UHTA MOXKET MPOJOJIKATh JeCTBOBATH
WJIM JTU3UHTOBBIE 00513aTeNbCTBA Oy Iy T MPEKPAILICHBI.

Jlanee obpaTumMcsi K OCOOCHHOCTSIM U TIpoOJieMaM OJHOCTOPEHHOTO
pPacTOp)KEHUsI U U3MEHEHUS JI0rOBOpa JIM3UHIA 110 MHULMATUBE OJJHOM U3
CTOPOH.

Cratbs 684.5 Konekca npeaycMaTpuBaeT MpaBo CTOPOH Ha OJIHOCTO-
pPOHHEE PAacTOPKEHUE JOTOBOPA JIM3MHTA MPU HAPYLICHUH O0S3aTENbCTB
npyroit croponoit. [1o TpeGoBaHMIO JIM3UHTOATENS TOTOBOP JIU3UHTA MO-
KET OBITh PACTOPTHYT B OJTHOCTOPOHHEM HOPSIKE, €CIIU:

1) ucronp3oBaHUe JM3UHTOMNONIyYaTeIeM MpeAMeTa JM3HHIa HE COOT-
BETCTBYET YCJIOBUSM JIOTOBOPA JIM3UHIA WIIM HA3HAYECHHUIO MPEMETA JIM3UHTa;
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2) MU3UHTONONYYaTENb MPEMSITCTBYET JTU3UHIOJATENI0 B OCYIIECT-
BJICHUW KOHTPOJIS 32 MPEIMETOM JIM3UHTA;

3) AU3UHTOIONIyYaTeIb B YCTAHOBJIEHHBIN JIOTOBOPOM JIM3UHTA CPOK
MePUOANYECKH WK OoJiee JBYX pa3 MOJpPsA HE BBIILIAUYMBAJ YCTAHOBJICH-
HYIO JIOTOBOPOM OYEPEIHYIO CYyMMY JIM3UHIOBOTO ILJIaTeXka, €CIU JOTOBO-
poMm He npexycMoTpeHo uHoe (4. 1 ct. 684.5).

[To TpeGoBaHUIO TU3UHTOIOyYaTENs] I0TOBOP JU3UHTA MOKET OBITh
PacTOPTHYT B OAHOCTOPOHHEM IMOPAIKE, €CIIU:

1) nu3uHrOAaTENh HE MPEAOCTABMII MPEAMET JIM3UHTA BO BJIaJICHUE U
10JIb30BAHKE JIM3UHIOIOJIydaTens ¢ npocpoukoi B 30 aHel nocne ycra-
HOBJICHHOTO JIOTOBOPOM CpPOKa, €CJIM MPOCPOYKA BO3HUKIIA 110 BUHE JIN3UH-
roJiaTessl, a TAKXKE €CJIM IOTOBOPOM HE MPEyCMOTPEHO HHOE;

2) NU3UHrO/IaTeNb HE OCYIIECTBUJI OCHOBHOM PEMOHT MpeAMeTa JIH-
3WHTA, €CJIM COTJIACHO 3aKOHY HJIM JIOTOBOPY 3TO SIBJSETCS €ro 00sS3aHHO-
CThIO (4. 2 CcT. 684.5).

N3 popmynupoBku cT. 684.5 Koaekca, 0lHaKO, HESICHO, SIBIISCTCS JIU
CTaThsl crienuanbHON. HeompeneneHHOCTh BBI3BIBAET TaK)KE HCIIOJIb30Ba-
HUE CJIOBOCOYETAHUS «OJAHOCTOPOHHEE PACTOPKEHHUE JI0TOBOPa», YTO HE
cornacyetcsi co crateedr 466 Kozaekca, mpenycMaTpuBaroiieil BHeCy1e0-
HYIO TIPOILIEAYPY peam3alliyd PacTOPKEHUS WM MU3MEHEHHUS J0TOBOpa B
clly4ae OJIHOCTOPOHHETO OTKa3a OT UCMOJIHEHUS IOTOBOPA MOJTHOCTHIO N
B yacTu. BeposATHO, 3TO pe3ynbTaT CMEIICHHS Pa3IUYHbIX, OTIHYAIOIUXCS
JIpYT OT JIpyra Ipoueayp PacTOpPKEHHUs WU U3MEHEHHS J0roBOpa, JOIY-
[IEHHOTO Pa3paboTYMKaMH MPOEKTa 3aKOHA M 3aKOHOATEIICM.

Cnenyer oTMeTUTh, 4YTO paHee monoxeHus cT. 466 'K PA Obuin
UJEeHTUYHBI ¢ nojoxenusimu ct. 450 I'K PO. Heine aeiictBytomas ct.450.1
I'K P® (BBenena ®enepanibabiM 3akoHOM OT 08.03.2015 N 42-D3), nocss-
IIEHHAs OJHOCTOPOHHEMY OTKa3zy' [7] (MCIOJHEHHMIO 0rOBOpa), Tpeayc-
MaTpUBAET BHECY/ICOHBIN MOPSIIOK PACTOPKEHUS TOTOBOPA, KOTOPBIM MO-
XKeT ObITh OCYIIECTBJICH YIOJIHOMOYCHHONH CTOPOHOM MyTEeM yBEIOMIICHHUS

' B 1anHOM Cily9ae CII0BO «OTHOCTOPOHHUID JIWIIb MOIIYEPKUBAET, YTO PACTOPIKEHHE TIPO-
UCXOJUT O€3 cornacus APYroil CTOpOHbI, OO CyneOHOE pacTOPIKEHUE TAKKE UMEET O]
HOCTOpOHHHI xapakTep. CM.: JforoBopHoe mpaBo (0011ast 4acTh): MOCTATCHHBIN KOMMEH-
Tapuii k ctathsim 420—453 I'paxxganckoro kogekca Poccutickoit denepannu, u3a. BTOpoe,
JononHeHHoe, Komnektus aBTopos, noA. ped. A.I'. KapaneroBa (aBTop KOMMEHTapHsl K
ct.453 T'K PO- A.T'. Kapaneros), M.: M-Jloroc, 2020. C. 1176.
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JIPYToi CTOPOHBI 00 OTKa3e OT JIOTOBOPA, a JIOTOBOP MPEKpaIaeTcsi ¢ Mo-
MEHTa IMOJIyYEHUsI JaHHOTO YBeaOMJIeHus, ipu 3ToM 1. 3 cT. 450 T'K PO
ObUT UCKJIIOUeH. Bce e, mpuHMMas BO BHUMaHHE JAaHHbBIE HESCHOCTH, a
TaKKe MOJAX0]l 3aKOHOJIAaTeNsl, KOTOPbI OTHOCUT JIM3UHT K PA3HOBUIHOCTH
apeH/Ibl, MOXHO IPEIOJIOKUTh, YTO B OCHOBE cTaThu 684.5 Koxekca ne-
JKaT moJjokeHust crater 622 u 623 Konekca, mpeaycMaTpuBarOIMX OCHO-
BaHMs JJISI JOCPOYHOT'O PACTOPKEHUS JTOTOBOPA apeHIbI TI0 TPeOOBAHHUIO
apeHjaTopa uiu apenaoaarens B cyaeonom nopsake. CyaeOHbli MOpsIoK
pacTop:keHust mpomnucal B 4. 2 cT. 466 Koaekca.

Kcratu, B oTe4ecTBEHHOM 1OrOBOPHOM MPAKTUKE JOTOBOPHI JIU3UHIA
MPEeAyCMaTPUBAIOT BHECYACOHBIN TTOPSIOK OJHOCTOPOHHETO PACTOPIKEHHS
JIOTOBOPA, B OCHOBE KOTOPOT0, O CYTH, 3AJI0KEHO MOJI0KEHHE, TIPETyCMOT-
peHHoe 4acTbio 3 cT. 466 Kozaekca. CoriacHo 3TOMy MOJIOKEHHIO, B CITy4dae
OJTHOCTOPOHHETO 0TKa3a OT UCIOJHEHUS JIOTOBOPA MOJIHOCTHIO WJIA YacTHY-
HO, KOTJ]a TAKOM OTKa3 JOIyCKaeTCsl 3aKOHOM MJIU COTJIalliEHUEM CTOPOH, J10-
TOBOP CYUTAETCA COOTBETCTBEHHO PACTOPTHYTHIM WJIM U3MEHEHHBIM.

Ha namm B3riisi/1, mo100HBIHM OIX0/] B JOTOBOPHOW MPAKTUKE JIM3UHTA
BBITTISAUT O0Jiee MPAaBUIIbHBIM, HO (D)OPMabHO HE BBITEKAET U3 JCHCTBYIO-
IIETO 3aKOHOATENIHCTBA, KOTOPOE CUYUTAET JIM3UHT PA3HOBUITHOCTHIO apeH-
JIbI. A KaK U3BECTHO, IOTOBOP apeH/Ibl B cOOTBeTCTBHH ¢ Kosmekcom MoxkeT
OBITH PACTOPTHYT MO TPeOOBAHUIO aPEHO0IATENsl HIIM apEeH1aTOpa TOJIBKO
B CyZICOHOM TOPSIIKE.

C y4eToM BBILIEU3II0KEHHOTO MPEIaraem:

1. IlepenmenoBath 3arosnoBok cT. 684.5 Kogekca «Pacropxkenue 1o-
roBOpa JIM3UHIa» Ha 3arojoBok «OTKa3 OT 0roBOpa JIU3UHTa.

2. IlepBoe nmpennoxenue B u. 1 cT. 684.5 Koznekca npeanaraem usio-
JKUTh B CIEAYIOIIeH penakiuu: «JIM3uHromaTensb M JM3UHTOMOIy4YaTelh
BIIPAaBE OTKA3aThCs OT JOTOBOpA JU3UHTA, eciny. [lepBoe mpemyioxeHue B
YacTU 2 JAHHOM CTaThbU UCKIIFOYUTD.

3. [IpenycmoTtpeTs mporenypy OAHOCTOPEHHOTO OTKa3a OT I0roBOpa
JU3UHTa, YCTAHOBUB, UYTO MPABO Ha OTKa3 OT JAOTOBOpa MOXKET OBITH OCY-
LIECTBJIEHO YIOJIHOMOYEHHOW CTOPOHOM MyTEM YBEIOMJIEHUS APYTrOu CTO-
POHBI 00 OTKa3e OT JIOrOBOpa JU3UHTAa. JIoroBOp JIM3UHTA MPEKPAILIACTCS C
MOMEHTA MOJIYYEHHUs IaHHOTO YBEIOMJICHUS, €CJIM MHOE HE MPeayCcMOTpe-
HO JIOTOBOPOM.
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B pesynbrare BbIlIeyKa3aHHBIX U3MEHEHHI TOTOBOP OYyIET CUNTATh-
Csl PAaCTOPTHYTHIM BO BHECYJICOHOM MOPSJIKE, YTO HE MPEMATCTBYET HE CO-
TJIACHOM C PacTOP)KEHHEM JO0roBOpa CTOPOHE B CyIEOHOM IMOPSAKE OCIIO-
PUTH €r0 IPAaBOMEPHOCTb.

VYka3aHHbIE MPEUIOKEHUS JOTMUECKH BBITEKAIOT U3 TE3HCAa O TOM,
YTO JIM3UHT HE CJIEJIyeT CUUTATh OTJIEIbHBIM BHJIOM apeH[Ibl, a €r0 HY>KHO
paccMmaTpuBaTh B KQUe€CTBE CAMOCTOSITEILHOTO BU/IA IOTOBOPA, UCIIOJIb3Yye-
Moro B cdepe hrHaHCOBBIX yCiIyT [8].

OTMeTHM, UTO B HACTOSIIIIEE BPEMS B Pa3BUTHIX CTPAaHAX, B AKTaX YHU-
(uKaMyu YaCTHOTO MpaBa MMEHHO MEXaHU3M OTKa3a OT HapYIIEHHOTO JI0-
roBOpa B BHECYZEOHOM MOPSJIKE CTal B OCHOBHOM OOIIMM MPABUIIOM IS
pacTOp)KEHHs HapyIIEHHOTO JO0roBopa. JTO B 3HAUUTENIBHOM CTENEHU
yIpOIIaeT 3alIUTy MpaB, TOTJa Kak CyAeOHBIH MOPSAIOK TpeOyeT MHOTO
BPEMEHH U CPEICTB, YTO OCOOEHHO HEBBITOJHO ISl IEJIOBOIO Kpyra rpax-
JAHCKOTO 000poTa.

BHecyneOHBIN OIHOCTOPOHHUN OTKa3 OT JIOTOBOpa MPAaKTHKYETCs
takxe B Poccuiickoit deneparumu.

Kak y»e oTMeuanock, J0roBop 1o TpebOBaHHUIO OJTHOW U3 CTOPOH MO-
&KeT ObITh U3MEHEH MITH PAaCTOPTHYT B Cy1€0HOM HOPSIJIKE B CIIy4yae CyIIecT-
BEHHOT'O HapylUIeHUs JI0roBopa Apyroii cropono. Konxekc npexycmarpu-
BAET, YTO CYIIECTBEHHBIM MPU3HAETCS TaKOE HAapyLIECHHE J10I0BOpa OJHON
U3 CTOPOH, KOTOPOE BII€UET ISl APYTOil CTOPOHBI yIIepO, B 3HAUUTEIbHOM
CTENEeHH JIUILAIONIUI ee TOro, Ha YTO OHa BIpaBe Obljla pacCUUTHIBAThH MpPHU
3aKJII0YEHUH JoroBopa (4. 2 cT. 466 Komekca).

B HeKOoTOpBIX ciyyasx 3aKOH MPSIMO OMpEeseT, Kakiue HapyIleHus
IIPU3HAIOTCS CYIIECTBEHHbIMU. YacThio 2-0if U yacThlo 3 538-0i1 cTarbu
Kogexkca, HanpuMmep, py1yCMOTPEHBI KOHKPETHBIE CIIy4aH CYIIECTBEHHO-
ro HapyILIeHUs! JOroBopa MOCTaBKU CO CTOPOHBI IOCTABIIMKA U MOKyIaTe-
ns1. Kpurepun cyliecTBEHHOCTH HapylI€HHsS MOTYT ObITh OTOBOPEHBI U B
camoM joroBope. Ecnu B 3akoHE WM JOrOBOpe Takue KpPUTEPUH OTCYT-
CTBYIOT, TO BOIIPOC O CYIIECTBEHHOCTH WJIM HECYIIECTBEHHOCTH Hapylle-
HUS pPeLlaeT Cyl, UCXO/s U3 BCeX 00CTOSATENIbCTB KOHKPETHOIO JIela.

Crnenyer OTMETHUTb, UTO B TEOPHH BOMPOC O KPUTEPUSX CYIIECTBEH-
HOCTH HapyILICHUS JOTOBOPA IUCKYTUPYETCS TOCTAaTOYHO IHUPOKO [9].
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B.B. ButpsiHckuii, noguepkuBas abCTpaKTHOCTb MOHATHUS «CYIIECT-
BEHHOE HapyIlIeHUE JJOrOBOPa» (B KOHTEKCTE aHAIM3a J0TOBOpa apeHbl),
YKa3bIBaeT, YTO KOHKPETHBIE OCHOBAHUS JIJIS1 JOCPOYHOT'O PACTOPKEHUSI 10~
roBOpa 1o TpeOOBaHUIO aPEHI01aTeNsl U apeHaTOpa, KaK MPaBUio, HOCST
XapakTep paclIu(ppOBKU MOHATHUS «CYILECTBEHHOE HapyLIECHUE JOTOBOPa»
[10]. A. I'. KapaneroB ormeyaet: «Koraa 3akOH WM 1O0TOBOP MPEIOCTaB-
JSI0T OHOM U3 CTOPOH IIPaBo Ha OTKa3 OT JOTOBOPA B CBSI3U C HAPYILIEHUEM
U IIPU 3TOM HE OrOBAPUBAIOT IPSIMO, YTO IS 3aKOHHOCTU TaKOI'0 OTKa3a
HapylleHHEe JOJDKHO OBbITh CYLIECTBEHHBIM, TPEOOBaHHE CYIIECTBEHHOCTH
HapyLIEHHs TEM HE MEHEE BCE PABHO JI0JIKHO MOJIpa3yMeBaTbCsl. ITOT KpH-
TEpU SIBIISETCS YHUBEPCAIBHBIM OIPAaHUYUTEIIEM IIpaBa Ha PACTOPIKEHUE
HapyLIEHHOI'0 JOroBOpa, U €ro NpUMEHEHNE He JOKHO 3aBUCETh OT TOTO,
pacTopraercs Jii I0roBop B CyJ€OHOM MOPSAKE WU B MOPSAJIKE OJHOCTO-
POHHEr0 0TKa3a OT JoroBopa. JlaHHbIi KpuTepuil H300peTeH B 3apyOeKHOM
IIpaBe UMEHHO JJI1 OTPaHUYEHHUs [IpaBa Ha O0TKa3 OT Jorosopa» [11].

Kaccanuonnsiii cyq PecryOnuku ApMeHUs pa3bsiCHII, YTO MCIIOJIb-
3yemoe B JaHHOU HopMe KoJekca cl10BO «3HAUUTENIBHO SBISETCS OLICHOY-
HOM KaTeropued M B KaXJ0M KOHKPETHOM CiIydae JIOJKHO OLIEHMBAThCS,
UCXOJIs M3 XapaKkTepa v 00beMa TeX 0XKHJIaHUH, KOTOPBIX JIHMIIEHA CTOPOHA,
peIbABISAIONIas TpeOOBaHUE O PACTOPKEHUH JoroBopa [12].

Cratps 7.3.1 (IlpaBo Ha nmpekpaienue gorosopa) [IpuHIMNIOB Mex-
JIYHAapoJIHBIX KoMMepueckux gorosopoB YHUJIPYA (UNIDROIT
Principles) 2016 roga rinacut: «(1) CropoHa MOXET NpeKpaTUTh AOTOBOD,
€CJIM HEHCIIOJTHEHHUE JIOTOBOPHOTO 00s3aTeIbCTBA JPYTOil CTOPOHOM SBIISA-
ercs cyuiectBeHHbIM. (2) IIpu onpenenenuu, saBiaseTcs M HEUCIIOIHEHUE
00s13aTeNIbCTBA CYIIECTBEHHBIM, BO BHHUMaHHUE JOJDKHO OBbITh NPUHSTO, B
YaCTHOCTH: (@) CYILIECTBEHHO JIM HEUCIIOJIHEHUE JIMILAET MOTEPIEBIIYIO
CTOpPOHY TOT'O, YTO OHA UMEJa IPABO OXKHUAATH B COOTBETCTBUU C JIOTOBO-
pOM, KpOME cllydaeB, KOIJia Jpyras CTOpOHa He MpeJBUeNia U HE Morjia
Pa3yMHO MPEABUICTh TAKOU pe3ybTaT; (b) UMEeT I NPUHIIUITHATBHBINA Xa-
paKkTep ¢ TOUKHU 3PEHHUs JOrOBOPA CTPOroe COOJII0/IEHUE HEUCIIOIIHEHHOTO
00s13aTenbCTBA; (C) ABJISETCS JIM HEUCIIOJHEHUE YMBIIIIJICHHBIM HJIH COBEp-
IEHO 0 HeOpekHOCTH; (d) 1aeT a1 HEeHCIIOJIHEHUE TOTepIIeBIIeH CTOPOHE
OCHOBAaHHUE BEPUTh, YTO OHA HE MOJKET MOJIaraTbCsl Ha Oyayliee UCTIOTHEHUE
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JpYyroil CTOPOHBL; (€) MOHECEeT JIM HEUCIOJIHMBIIAs CTOPOHA HEcopa3Mep-
HbI€ IIOTEPH B PE3yJIbTaTe NOATOTOBKU WM OCYLIECTBICHUS UCIIOIHEHMS,
eciu oroBop Oyzaet mpekpaiieH (3). B cioydae mpocpodku moreprieBiias
CTOpPOHA MOXET TaKXe IMPEKPaTUTh JOTOBOP, €CIIU JIpyrasi CTOpOHA HE HC-
MIOJIHUT JIOTOBOP JI0 UCTEUYEHUS CPOKa, IIPEIOCTABICHHOTO B COOTBETCTBUHU
co crarbeit 7.1.5».

CrnenyeTr OTMETUTH, YTO B OTJENIBbHBIX cTaThax Kojekca ykasbiBatoTcs
crelraibHble OCHOBaHUS, IO KOTOPHIM CTOPOHBI BIpaBe TpeOOBaTh pac-
TOPKEHHSI JOTOBOPA, OJHAKO MPU 3TOM HANPAMYIO HE TOBOPUTCS O CYIIECT-
BEHHOCTH HapylleHHs. Mexa1y TeM aHallu3 IMOKa3bIBAaeT, YTO B MOJOOHBIX
CllydasiX TaKKe MJIET pedb O CYIIECTBEHHOM HapylIEHUHU JI0T0BOpa OJHOU
n3 cropoH. K npumepy MoxKHO ynoMsiHyTh ctaThi 538, 622, 623, 696 Ko-
nexca. K toil xe kareropuu otHocurcs U cT. 684.5 Konekca, 3akperuistonias
crielMaibHble OCHOBAHUSI WM CIIy4au OJJHOCTOPOHHETO PacTOPKEHHUS 10TO-
BOpA JIM3UHTA MO TPEOOBAHUIO JIM3UHTOAATEINS WIH JIM3UHTONIOTyYaTesIsl.

TakuMm 00pa3oM, HE BCAKOE HAPYIIEHUE MOKET MOCTY>KUTh OCHOBA-
HUEM I PACTOPKEHUS MIJIM MU3MEHEHHsI JI0OrOBOpa JIM3MHTA, HapyIICHHE
JIOJDKHO OBITH CyIIECTBEHHBIM. OTEYeCTBEHHBIN 3aKOHOMATEINb Iepeunc-
uB B yactsx 1 u 2 ct. 684.5 Kojgexkca ocHOBaHUS! OJJHOCTOPEHHETO PacTop-
YKEHUSI JOrOBOpa JIM3UHIA 110 TPEOOBAHUIO JIM3UHIOJATENS WK JIU3UHIOIIO0-
Jqy4aTelis, TEM CaMbIM 3aKpPENI KpUTEPUU CYLIECTBEHHOCTH HAPYILIEHUH.

[Tomaraem, 4TO MO CyTH, MyHKTHI 1 U 2 CT. 684.5 — «<HOPMBI-IIPE3yMII-
uuny» [ 13], ykaspIBaronme Ha T€ HapylIeHUsl, KOTOPbIE TPEATIOIAratoTCs Cy-
IIECTBEHHBIMHU, MTOKA HApYILIUTENIeM He OyJeT JJoKka3aHO oOpaTHoOe (TO €CTh,
YTO HapYyIICHHUE HE SBISETCS cyliecTBeHHbIM). Cy[ IUIb MpoBepsieT (HakT
HaJIMYMsI WM OTCYTCTBUS COOTBETCTBYIOILErO HAPYILIEHUS; €CJIM HApYyILIEHUE
JI0Ka3aHO — CK O PACTOPKEHUH JJOTOBOPA JOJKEH ObITh YIOBJIETBOPEH.

JlaHHbIi cr1oco0 TONKOBaHMS UMEET HE TOJIBKO TEOPUTUUYECKYIO, HO U
MIPAKTUYECKYIO0 3HAUMMOCTh, IIOCKOJIbKY YIPOIAET MPOLECC JOKA3bIBAHUS
U, CIIEZIOBATEIbHO, 3aLIUTY I'PaXIaHCKHUX IPaB.

JloroBop JAM3MHIa MOXKET MpelycMaTpuBaTh U UHbIE OCHOBAHMS JJIs
JIOCPOYHOT'0 PACTOPKEHUS MO TPeOOBAHUIO JTU3UHTOJATeNsl WIN JIU3UHIO-
nonyuatens (4. 3 ct. 684.5). Ilpu sTom crates 684.5 Kogekca HuKOUM 00-
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pa3oM He JIMIIAET CTOPOHY BO3MOXKHOCTH MPEABABUTH TpeOOBaHUE O pac-
TOP>KEHUH JIOTOBOPA HA OCHOBAHUH WHBIX, HE YKa3aHHBIX B 3aKOHE U J0TO-
BOpE HapyLIEHUH, OJJHAKO B 3TOM Cily4ae corjacHo 4. 2 ct. 466 Konekca
MPUIETCS JOKa3bIBaTh, YTO HAPYLICHUE, JONMYILIEHHOE JIPYrOd CTOPOHOM,
OBUIO CyLIECTBEHHBIM. I eciin B mociieiHeM ciiyyae JeHCTBYeT Mpe3yMIl-
WS HECYIIIECTBEHHOCTH (OOBIYHOCTH ) HAPYIIEHUS, TO B IPETYCMOTPEHHBIX
cT. 684.5 cinyuasx AeCTBYeT NPe3yMIILHs CYIECTBEHHOCTU HApYyILICHHUS.

[ToHsATHE «HapylIEHHE JOrOBOPA JIM3UHIA» MPUMEHSETCS B MEXKIY-
HApOJIHBIX MPABOBBIX aKTaX M B 3aKOHOJATEJIbCTBE PA3JIMYHbBIX CTPaH.

Konsenuus YHU/IPYA o mexayHapoaHOM (PUHAHCOBOM JIM3HHIE
1988r. B ctatbe 13(2) muib 6erino 3arparuBaeT BONPOC CYIIECTBEHHOTO Ha-
pYLIEHUs, OTPAaHUYUBASICh [IEPEUNCICHUEM MOCIEACTBUIM TaKOro Hapylle-
HUSl, HE PaCKpbIBas €ro CYIIHOCTb WM KOHKPETHBIE MposiBiieHus [14].

B TO ’xe Bpemsi OCTaTOYHO MOJPOOHOE PEryJupoBaHUE JaHHOIO
Bomnpoca npeayiaraer MoaenbHbiil 3akoH YHU/IPYA o nusunre [15]. B
YaCTHOCTH, CTaThsl 23 3TOr0 3aKOHA PACCMAaTPHUBAET CYILECTBEHHOE Hapy-
IIEHUE JIOrOBOPA JIM3MHIA KaK OCHOBAHHUE Ul €ro pacTOP>KEHHs, OJJHAKO
NPUMEYaTEeNIbHBIM SBJISIETCS YIIOMSHYTOE B MyHKTE «b» yactu 1 cTatbu 00-
11ee MPaBUIO O TOM, YTO MOCJE JIOCTaBKH apeHIATOPY UMYIIECTBA U MPH-
€MKH MM JIaHHOTO UMYIIECTBA apeHIaTOp 1O TIOTOBOPY (PMHAHCOBOI apeH-
JIbl HE BIIPaBe pacTOPrHYTh JOIOBOP apeHAbl IPU CYIIECTBEHHOM Hapylle-
HUU YCIIOBHI I0rOBOpa CO CTOPOHBI apeHJ0aTelis UM MOCTaBUIMKa, HO
BIIpaBE BOCIIOJIb30BATHCA JAPYTUMU CPEACTBAMU IPABOBOI 3alllUThI, Mpe-
YCMOTPEHHBIMH COTJIAIICHUEM CTOPOH JIMOO0 3aKOHOIaTEILCTBOM.

Jlanee, HOAIYHKTOM «C» 4. 1 TOM e CTaTbu, 10 CyTH, IPEAyCMOTpe-
HO TPaBO JIM3UHTONOJIyYaTelIsl pacTopraTh JIOrOBOP JIM3UHTA BO BCEX CIIY-
yasx (axe nocjie NOCTaBKH MPeaIMeTa JIM3UHTA U TIOTY4YEHUS €ro JIU3UHTO-
[I0JTy4aTesIeM), €ClIM apeHI0/1aTeJIeM HApYIIAIOTCs FapaHTUU CIIOKOMHOIO
BJIa/ICHHS UMYLIECTBOM, 3aKpeIIeHHbIE B ¢T. 16 MoaenbHoro 3akoHa. Peub
HaeT 00 00S3aHHOCTH JIM3UHIOJATesT 00€CIIeUnTh, YTOObI BlIaJiCHUE -
3MHIOMOJIyYaTeseM He ObLII0 HapyLIeHO EHCTBUSMU TPEThUX JIHILI, UMEIO-
HIMX [peodiiajaroliee NpaBo TpeOOBaHUS K JIM3UHTOAATENI0 WIH JIEHCTBY-
IOLIMX Ha OCHOBAHUU CyZ€OHOIO aKTa.
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[lo 3axononarenscTBy MTanuu, IM3MHroaTeNb IPU CYLIECTBEHHOM
HapyUIEHUM JIM3UHIOIIOIYYaTeNIeEM JI0TOBOpa MMEET NPaBO PacTOPrHYyTh
J0TOBOp (MHAHCOBOTO JU3UHTA. [IpH 3TOM B KauecTBE CyIIECTBEHHOTO Ha-
pYLIEHUs pacCMaTpUBAOTCA, CPEAU IPOUETO, CIIydau, KOI/1a JIN3UHIOTI0ITY-
4aTesb HE BHOCUT apeH/HYIO IUIaTy B TEUEHUE ILIECTH MECSLEB 110 JABHKU-
MOMY MMYILECTBY, IByX KBapTaJOB I10 HEJBM)KUMOMY UMYILECTBY WU Ye-
TBIPEX MECSLEB /Ul MHBIX BUJIOB UMYIlecTBa. Ha mpakTrke CTOpOHBI 4acTo
YCTaHaBJIMBAIOT B CAMOM JIOTOBOpe 0o0jiee KOPOTKHE CPOKM HEBHECEHMS
IUIATeKEN KaK Cllydau CyIIECTBEHHBIX HapylueHui. [Ipu 3ToM B UTaNbsIH-
CKOM 3aKOHOJATEJIbCTBE HE YTOYHEHO, MOTYT JIM Ipyrue HapyulleHus (Ha-
IIpUMeEp, HEBBINOJIHEHHE JIM3WHTOMNOIyYaTe]IeM HEO0OXOAUMBIX PaboT Mo
COXPAHEHHIO UMYIIECTBA, YTO TOKE YaCTO BCTPEYaeTcsl) JaTh JIM3UHIOAa-
TEJIIO MPAaBO PACTOPTHYTh J10IOBOP Ju3uHIa [16].

[IpumeuaTenbHa B paccMaTpUBaeMOM KOHTEKCTe mo3unus ['paxk-
naHckoro koxaekca I'pyzun. B wactHOocTH, B cooTBercTBHM cO cT. 580.5
I'paxnanckoro kozxekca I'py3un TM3MHIoAaTeNb MOXKET PACTOPIHYTh J10T0-
BOp JIM3MHTA, €CITU JIM3UHTONIOTyYaTesb CYyIIECTBEHHO HapyIlIaeT CBOU 005-
3aTenbCcTBa. JIM3MHronomyyaTenb He BIIpaBe pacTOPrHYTh JOTOBOP JIU3UH-
ra rocJie NpUHATUS NpeaMeTa JIU3UHTa, 33 UCKIIIOUEHUEM Cllyuasi, Korja OH
HE B COCTOSTHUM OCYUIECTBIIAThH BJIaJICHUE MTPEIMETOM JIM3UHIA UK [IPaBO
BJIaICHUSI OTPAHUYEHO JIMIIOM, UMEIOLINM Npeolaiatoliee NpaBo Ha UMY-
IIECTBO, €CJIM 3TO MPABO WM MPETEH3UHU BBITEKAIOT U3 BUHOBHBIX JESTHUN
au3uHronarens. Bo Bcex apyrux ciyvasix, KOrja JIM3MHIOAaTelb CyIIecT-
BEHHBIM 00pa30M HapylIaeT CBOM OO0S3aTENIbCTBA, JU3WHTOMOIYyYaTENb
BIIPaBe MOTPEOOBATh TOJIBKO BO3MEILICHHUS YOBITKOB, @ HE PACTOPIKEHUS J10-
roBopa au3uHra. [17].

Yro kacaercs Pocculickoit @enepanyu, To ¥ B [ pakjaHCKOM KOJEK-
ce PO, u B 3akone P® «O ¢uHaHCOBOM apeHe(JU3UHIE)» OTCYTCTBYIOT
creluaibHble HOPMbI 00 U3MEHEHUH U PACTOP>KEHUH JI0TOBOPA JIU3UHTA.

C y4eToM u310KEeHHOro 00paTUMCs K OCHOBAHUSAM PAaCTOPKEHHS J0-
rOBOpA JIM3UHIA B OJHOCTOPOHHEM MOPSAKE, IPETyCMOTPEHHBIM CT. 684.5
Kogexca.

Hopmy, 3akpenyiennyro B 11. 3 4. 1 ct. 684.5 Kozaekca (su3uHrormno-
Jqy4aTellb B YyCTAaHOBJIECHHBIN JOTOBOPOM JIM3UHIA CPOK NEPUOANYECKU WU
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Ooree ABYX pa3 MOJAPsA HE BHIMIAYMBAI YCTAHOBICHHYIO JJOTOBOPOM OYe-
pEAHYIO CYyMMY JIM3UHTOBOI'O IJIaTeXka, €CJIU IOTOBOPOM HE MPEyCMOTpe-
HO MHOE) B KQ4e€CTBE OCHOBAHUS JJI PACTOPKEHUS JI0rOBOpa 10 MHUIHA-
TuBe nu3uHrogaresns (1. 3 4. 1 ct. 684.5) cuuraem onpaBIaHHOM, TOCKOJIb-
Ky IVIABHOE OXKUJAHUE JIM3UHIOJIaTeNsl OT JOTOBOPA JIN3UHIA, U B YACTHOC-
TH, OT JIM3UHIONOIY4YaTeNs — 3TO MOJyYEHHUE JIM3UHIOBBIX IaTexeil. bo-
Jiee TOoro, MpaBo COOCTBEHHOCTH Ha IPEIMET JIM3UHTA Y JIN3UHTOJIATENs Kak
pa3 u obecreynBaeT JOCTHKEHHE MPeodIIaatoliero mpasa Ha MoJyYeHUe
JIM3UHTOBBIX IJIATEXKEH.

Hopma, 3akpensiennas B 1. 1 4. 1 cT. 684.5 (1cnions30BaHue TU3MH-
rornojyyaTresaeM IpeIMeTa JIM3UHIa HE COOTBETCTBYET YCIOBHUSIM JI0TOBOpa
JU3WHTA WIA HAa3HAYEHHUIO TIpEeJMETa JM3UHTa), M0 HalleMy MHEHHIO, He
HOCHUT OYEBHJIHBIN U YETKHUM XapaKTep, YTO MOXKET JaTh MOBOJ IIUPOKOMY
TOJIKOBAHHUIO, TIOCKOJIBKY TIPH JTAHHBIX (DOPMYJIUPOBKAX MPAKTHUECKH JTIO-
00e, 1aXke He3HAYUTEIbHOE OTKJIOHEHHE OT YCIOBHM JOrOBOpa MOXKET pac-
LIEHUBAThCSl KaK HECOOTBETCTBYIOIIEE MCIIOIb30BAHUE UMYIIECTBA. JTO, B
CBOIO 0Y€pPE/Ib, MOXKET MIPUBECTHU K IIMPOKOMY YCMOTPEHUIO JIM3UHTOJaTe-
751 U 370yNOTpeOIeHUsIM JaHHOM HOopMoOi. Bo3MoXkHO, paBUiibHEE OBLIO
ObI HE YKa3bIBaTh JAHHOE HAPYIIICHUE B KAUECTBE OCHOBAHUS PACTOPKEHUS
JIOTOBOpa CO CTOPOHBI 3aKOHOJATEJI, OCTAaBUB BOINPOC ONpPEIENICHUs Cy-
IIECTBEHHOCTH HApYILIEHUS HAa YCMOTPEHHE Cya.

Jlns cpaBHEHUsI OTMETHM, 4TO, Hanpumep, B cT. 622 Konekca B Ka-
YecTBE OCHOBAHUI JJOCPOYHOIO PACTOPIKEHUS I0TOBOPa apeH bl o Tpebo-
BAaHMIO apEH0/1aTeNs MPEAYCMOTPEHBI CIIyYau UCIIOIb30BaHUS UMYILIECTBA
HAaHUMATEJIEM C CYIIECTBEHHbIMH UJIM MHOTOKPATHBIMHU HapyLIECHUSMH JIH-
00 ciyyaii, Kora HaHMMATENIh CYIIECTBEHHO YXY/IIA€T COCTOSHUE UMY-
LIECTBO.

IIpexycmorpennoe myHkTom 2 4. 1 cT. 684.5 Konekca ocHoBanue
(JIu3uHrOMONyYaTeab MPENSITCTBYET JU3UHIOJATEN0 B OCYLIECTBICHUU
HaJ30pa 3a MPEeIMETOM JIM3WHIa) IMpeJcTaBiseTcs JorudHbiM. Hapyias
CBOIO 00513aHHOCTb, JIM3UHIOIOJIy4aTelb MPENSATCTBYET TUTYILHOMY COO-
CTBEHHUKY UMYIIECTBA (JIN3UHIOJIATENI0) CAEAUTH 32 TEM, HCIOIb3yeTCs
JIM TIpeIMeT JIM3WHTa 10 HazHadyeHuto. OJIHAKO U 371eCh, ISl 00eCIeYeHHUsI
SCHOCTH, CIIeZIOBaJl0 Obl KOHKPETU3UPOBATh, KaKW€ HMMEHHO OYEBHJIHO



A.B. Kazpamanan 165

cepbe3Hble JeHcTBHs (Oe3neiicTBHE) JM3UHIONONydYaTeNsl MPU3HAIOTCA
(dbopmMaMM MIPENATCTBOBAHUS (HAIpUMEP, HEIOMYCK MpeICTaBUTEICH JH-
3MHTOATENsI HA TEPPUTOPHIO JTM3UHTOIIONTyYaTelsl, HEMPEACTaBICHHUE J10-
KYMEHTOB U T.I1.).

Hapymenne, onucannoe B 1. 2 4. 2 c1. 684.5 Kogekca (sm3unro-
JIaTelb He OCYIIECTBHII OCHOBHON PEMOHT IpeIMeTa JIU3HUHTa, €CITH COTJIac-
HO 3aKOHY WJIM JIOTOBOPY 3TO SBJISIETCS €T0 00SI3aHHOCTHIO), BO3MOXHO, Ha
HaIll B3IJISAJ, ONepaTuBHO U 0e3 ymiepda yCTpaHUuTh, IIO3TOMY HE CUHTAEM
NPaBWJIBHBIM U CIIPABEJTUBBIM paccMaTpHBaTh €ro Kak IPaBOBYIO Mpe-
3YMIIMIO CYIIECTBEHHOCTH HapylleHus. [lymaeTcs, 4To JaHHOE Hapylle-
HUE MOXeET OBbITh IPU3HAHO CY/I0M CYIIECTBEHHBIM B OOIIIEM MTOPSIIIKE B CBE-
TE BCEX BBIIICYKa3aHHBIX (DAKTOPOB.

IIpn omeHke HapylIeHH CO CTOPOHBI JIM3WHIOJATENs peIllarolee
3Ha4YCHHE JIOJDKHO UMETh OOCTOSTEIBCTBO — MEPEIAHO JTH UMYIIECTBO JIHU-
3MHTOMNOYyYaTe o ik HeT. CleoBaTenbHO, 10 Mepeaadn npeaMera Jiu-
3WHTA JIN3UHTOIIONYYATENI0 CYIIECTBEHHBIM HApyIICHHEM MOXET OBITH
IPU3HAH MMOPOK MCIOJHEHHS TJIaBHOTO 00s3aTeIbCTBA /sl IaHHOTO JTara
— HEHUCIIOJTHEHNE WIIM HeHaJyIeXkallee UCIojHeHne. B yacTHOCTH, B OTHOM
CJIydae 3TO MOJKET MPOSBIATHCSA B TOM, UTO JIM3MHIOJIaTeNb BOOOIIIE HE OT-
npaBisieT opepTy MOCTABIIMKY, a B IPYTOM — B OTIPaBKe OQepThl HA UMY-
[IECTBO PAcXOJISIIETOCs OT YKa3aHHOTO JIM3UHTOITyYaTeieM UMYIIECTBA (B
JAHHOM ciiydae (pakT CylmeCTBEHHOCTH HapyIICHHUSI MOXKET OBITh YCTaHOB-
JIeH B MOMEHT riepenaun). [locie monmy4eHus: npeaMera JIM3WHTa OT Tpo-
JIaBLA JIM3MHTO/ATENb TaK)Ke MOXKET JOIYCTUTh CYIIECTBEHHOE Hapyllle-
HHE, eClT 0e3 YBaXUTEIbHBIX MPUYMH HE MPEIOCTaBUT STOT NPEAMET JIU-
3MHTONOMy4areno. Takoe OCHOBaHHE MPAaBOMEPHO OTpaskeHO B1I. 1 4. 2 CT.
684.5 Koznekca. Ecnu sxe npeaMeT Iu3nHra yxe nepejaH JIM3UHIonoIyya-
TEJI0, TO CYIIECTBEHHBIM HAPYIICHUEM CO CTOPOHBI JIN3UHTOAATENSI MOXKET
paccMaTpUBaThCS CITydai, KOTAa TPEThHU JINIA, B YaCTHOCTH KPEIUTOPHI JIN-
3MHTOZATEINs, TPECTABIT MPABOBBIC TPEOOBAHUS HITH MPUTSI3AHUS K ITPE/I-
METY JIM3WHTA, a JIM3WHTONOIy4aTeN b He ObUT MpeaynpekIeH JTH3MHTO/Ia-
TEJIEM O HAJIMYHHU TaKHX TPaB Y TPETHHX JIUIL (3aJI0T, CEPBHUTYT U T.I1.).

[Tonaraem, 4To B KauecTBE TUCIIO3UTUBHBIX OCHOBAHHMHU LIS OJJHOC-
TOPOHHET0 PacTOPKEHHS JOTOBOPA JIM3UHTA MOTYT OBITh ITPEIYCMOTPECHBI:
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npeaAMET KyIUIU-TIPOAAKHU, OHpCILeJIeHHBIﬁ JIU3UHIO4aTCIIEM, HC COOTBETCT-
BYCT BLI60py JIM3UHIOIIOJIyYaTeCJIsA: JIM3UHIOAaTC/Ib HC YBEAOMMII JIM3UHIO-
MoJIy4daTejst O HAJIMYUU IIpaB TPETbUX JIMI HAa NPEAMCT JIM3UHTA: JIU3UHI'O-
JAaTClib pacCropsKacTCda nmpeaMEeToM JIM3UHIa 0e3 corynacus JIN3UHI'OIIOTY -
qaTeid.

3akjaro4yeHue

Pacropratb u U3MEHATH OrOBOp, B TOM YHCIE JOTOBOP JIM3HHIA,
MO>KHO TOJIBKO ITPU HAPYIIEHUH YCIOBHI JOrOBOpa CO CTOPOHBI €0 y4acT-
HUKOB. OJTHAKO HE BCSIKOE HAPYIIEHUE MOKET MOCITYKUTh OCHOBAHUEM JIJIsI
OJIHOCTOPOHHET0 U3MEHEHMSI U paCTOP>KEHHUS 1I0I0BOPA, HAPYILIEHUE JTOJIXK-
HO OBITH CYIIIECTBEHHBIM. [IprueM CyleCTBEHHOCTh HAPYIICHUS SIBIISETCS
00s3aTeNbHBIM YCIOBHEM Kak JUIsl U3BMEHEHUS U PaCTOP’KEHUsI IOrOBOpa B
CyJ1eOHOM MOPSIJIKE, TaK U TIPU OAHOCTOPOHHEM U3MEHEHHUH U PaCTOPKEHUH
JIOTOBOpA IyTEM peain3aliy paBa Ha OJJHOCTOPOHHUI OTKA3 OT UCIIOJIHE-
Hus Joroeopa. CyIlleCTBEHHOCTb HapyUIE€HUsI — KaTeropus OLEHOYHas.
OTtedecTBEHHBIN 3aKOHOAATEND Nepeuncanl B yacTsax 1 u 2 cr. 684.5 Ko-
JIeKca KOHKPETHbIE HAPYIICHUS JOTOBOPA JM3HUHIA, SIBIISIOINIMECS OCHOBA-
HUSMH JIJIs1 OJTHOCTOPEHHETO PACTOP>KEHUS IOTOBOpa. ABTOPOM 000CHOBa-
HO, YTO, IO CYTH, MyHKTHI 1 1 2 cT. 684.5 Konexca — «HOpMBI-NIPE3yMIIIIH-
1», yKa3bIBaIOUIMe Ha T€ HapyLIeHHs JOrOBOpa JIM3HUHIa, KOTOPBIE MIPEIIo-
JlararoTcs CylleCTBeHHbIMU, ITOKa HapyIIMTEIeM He OyIeT JoKa3aHo oopar-
Hoe. bbut poBeieH NoApOOHBIN aHAIN3 YKa3aHHBIX OCHOBAHMIA.

N3 dhopmymnuposku ct. 684.5 Konekca kacaTenbHO Mpoleyphl pac-
TOPKEHUSI JOTOBOPA JIM3UHTA HESICHO, SIBJISIETCS JIU CTAThsI CIIELIUATIbHOM 110
OTHOLICHHUIO K 4. 2 Wi 4. 3 cT. 466 Konekca, kakoil ops10K pacTOP>KEHUS
JIOTOBOpa OBLIT yCTAHOBJICH B IAaHHOM clly4yae — CyAeOHBINH MM BHECYeO-
HbI. MexX1y TeM, B OTEUECTBEHHOM JOTOBOPHOW MPAKTUKE JIOTOBOPHI JIH-
3MHTra [pelycMaTpuBaloT BHECYI€OHBII OPSAIOK OJTHOCTOPOHHET O pacTop-
’KEHHsI JOTOBOPA, B OCHOBE KOTOPOTO, IO CYTH, 3aJI05KEHO MOJIOKEHHUE, ITpe-
JIyCMOTpEHHOE yacThio 3 cT. 466 Koaekca.

Bnecensl npeaioxkenus no yrouneHuto cr. 684.5 Kogekca kacaresns-
HO MPOLEIYPbI pACTOPKEHMS 1I0I0BOPA JIM3UHTA.
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Bbruio IIOKa3aHO, YTO UBMCHCHUC U PACTOPKCHUC JOTrOBOpa JIM3WHI'A
U J0TO0BOpa KYIUIU-IIPOAAKU UMCIOT BJIIMAHUC HC TOJIBKO Ha KOHKpGTHLIfI
A0roBop, HO U HA Z[aJII)Hef/'IHIee I[GﬁCTBPIG JIN3UHTOBLIX 00S3aTEILCTB B ne-
JIOM.
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ABOUT SOME PROBLEMS RELATED TO MODIFICATION
AND TERMINATION OF LEASING OBLIGATIONS

A. Ghahramanyan
Russian-Armenian (Slavonic) University
ABSTRACT

The article addresses some issues related to the modification and termination of
leasing obligations. The study finds that the legal provisions concerning these matters
are not always capable of fully protecting the interests of the parties involved in leasing
relationships and promoting the active development of leasing in our country. The
article presents proposals, which can contribute to the solution of law enforcement
issues, arising in connection with modification and termination of leasing obligations.
In conditions of imperfection of legislative framework and absence of domestic case
law on leasing matters, these proposals, in our view, are of interest. The
recommendations derived from the analysis may also be used to improve the existing
legislation.

Keywords: leasing, leasing agreement, fundamental breach of the contract,
modification and termination of the contract.
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AHHOTAIUA

B crathe 3aTpoHyTa mpobieMa MyJIbTHIMHIBH3MA, CTOJb BakKHAs B
COBPEMEHHYIO 310Xy Tiobanu3anuu. MHTemekTyaabHas 1 NCUXO0JIOTH-
YyecKasi ClIOCOOHOCTh BOCTIPUATHS HHAMBHIOM, B HAIIIEM CIIy4ae CTYACH-
TOM, MTONHUKYJIBTYpPHOI HH(pOpMAIHU — Oarogaps 3HAHHAIO IBYX HIH 00-
Jiee MTHOCTPAHHBIX S3BIKOB, a TaKXKe KYJIbTYpPHBIX TPAIUIINN HOCHTEICH
ATHX SI3BIKOB, — IACT €My BO3MOKHOCTH IPEOJOICHUS] KOMMYHHUKATHB-
HBIX 0apbepoB M HaNAXUBAaHUS MAPTHEPCKUX OTHOIICHUH C Pa3sHBIMHU
(bupmMaMu M opraHU3aKUIMU BO BCEM MHUpeE.

31ech aHATU3UPYIOTCS MEXaHU3Mbl UHTEPPEPEHINH, T.€. MEPEKITIo-
YEHHs C OJHOTO sI3bIKa Ha JAPYrod, KOTOpbIE MOTYT MOMOYbL CTYJEHTY
HaiiTh Hambolee MOIXOJIINIA BapHAHT BBHIPAKECHHS CBOCH MBICTH Ha
HY>KHOM SI3BIKE€ W W3BJICYh MAKCHUMAaJBHYIO BBITOAY W3 COOCTBEHHOU
MYJIBTHINHTBATEHOW KOMIIETEHTHOCTH. OCHOBBIBASICH Ha pe3ynbTaTax
UCCIIEIOBaHHN CHEIUAINCTOB, a TAK)KE HA COOCTBEHHOM IPAKTHUYECKOM
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OIBITE, 0OOCHOBBIBACTCS TE3UC O TOM, YTO MYJBTHIHHIBB 00pabaThIBa-
10T JIF00YI0 HHpOopMaIuio ObicTpee U 3P PeKTHBHEES, YeM MOHOJIHHTBBI.

KuirodeBblie cjioBa: MHOTOSI3bIYHOCTb, 3I10Xa TII00ATN3ALUH, MOHO-
JIMHTBBI, MYJIBTHIMHIBBI, MEKKYJIbTYPHBIE Oapbepbl, MYJIbTHIHHIBAIb-
Hasi KOMIIETEHTHOCTb, JINHTBOCTPYKTYPA.

B mupe, cymecTBoBaHnEe B KOTOPOM CTAHOBUTCS Bce Oojiee B3auMO-
CBA3aHHBIM M B3aMMO3aBHCHMBIM, MHOTOSI3bIYAE OTKPBIBACT IIPAKTUYECKH
0e3rpaHu4Hble BO3MOXKHOCTH, OOJIErdaeT MEeXKYJIbTYPHBIH OOMEH, cIo-
COOCTBYET Pa3BUTHIO MHOI'OBEKTOPHBIX SKOHOMUYECKUX U MOJIUTHYECKUX
CBA3€Hl. YMEHME BbIpaXkaTh CBOM MBICIIM HAa HECKOJIBKUX sA3bIKaX MpeAroia-
raeTr B TO e BpeMs 3HaHHE MEHTAJIUTETa U OCOOCHHOCTEHN S3bIKOBOTO MBbI-
HUICHUS JTaHHOTO OOMIECTBA, a 3TO, B CBOIO OYEPE/lb, 1aET BO3MOKHOCTb
OTIENBbHBIM (PUpPMaM M OPTaHU3ALUSAM, B KOTOPBIX PabOTaIOT CIICIHAINC-
THI-MYJIbTUJIMHIBBI, B AMOXY IJ100aM3alMi HANPSAMYIO HaJIa)KUBaTh KOH-
TaKThbl C TApPTHEPAMU U3 Pa3HbIX cTpaH. He3aBuCHMO OT HaIIero >keIaHus,
MHUpP TIPEBpAIIACTCS B OJHO TJIOOAIBHOE I11€10€, U BO3HUKACT HEOOXOIH-
MOCTb U3YyYEHUS PA3JIMYHBIX KYJIbTYp, U MHOT'OSI3bIYHOE 00pa30BaHUE MO-
KET CBITPATh 31ECh PEIIAIOUIYIO POJIb. 3HAHUE SA3BIKA U KyJIbTYPHO-UCTOPH-
YECKUX TPaJULUN TOM WIM UHOM CTpaHbl B HAIIE BpEMsl CTAHOBUTCS BaX-
Heleil mpeanoChlIKOi BOCIIPUATHUS MOJIMKYJIBTYpHONH HH(OPMAIUH U T10-
MoraeT n30exaTh HeZJOMTOHUMAaHHUI B MEKKYJIBTYPHOM OOIICHUH.

[Tpobnema MHOTOSI3BIUMS U MEXKYJIBTYPHOTO OOIICHHS OCOOCHHO
BayKHA ISl CEMEW MUTPAHTOB U JJIsl CTYJEHTOB, JKEJAIOUINX MPOAOIKUTH
obOpasoBanue 3a pyoexxoM. B 0060ux ciydasix 3To HE TPOCTO HE3AMEHUMOE
IPEenuMYIIEeCTBO, a neppeiias Heooxoanmocts. K 310l npobieme oOpara-
etcs uccaenosarenb Kimp Kpamumi, 3aTparusatoniast BOnpocsl agantanuu
MUTPAHTOB K HOBOM SI3bIKOBOM M KyJIbTYpHOM cpene [1].

B sToM cBete, 3aaya npernogaBaresied MHOCTPaAHHBIX S3bIKOB — HE
TOJIBKO CTPEMUTHCS I0BECTH YPOBEHb 3HAHUSI BTOPOTO HHOCTPAHHOTO 513bI-
Ka J10 ypPOBHS [1IEPBOr0, OCHOBHOTO SI3bIKa, HO M HATJISHO 110Ka3aTh CTY/ECH-
TaM OOLTHOCTh U B3aUMOCBSI3b MEK/Y SI3bIKAMH, MEXaHU3MBI «Iiepedpachl-
BaHUS MOCTOB» OT OJHOTI'O SI3bIKA K APYTOMY, IPEUMYIIECTBO 3HAUUTEIHHO
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6osiee OBICTPOrO OBJIAIEHHS BTOPHIM (TPETbUM U T.JI.) HHOCTPAHHBIM SI3bI-
KOM IIpU YCBOCHUHU MEXAHU3MOB B3aUMOCBSI3U MEX/1y HUMHU.

Crermnduka Hamero (Poccuiicko-ApMSIHCKOTO) YHUBEPCUTETA UK~
TYeT TaKkKe HEOOXOUMOCTh «HAJIAXKUBAHMSD CBSI3H JABYX «POIHBIX) S3bI-
KOB C IByMsI HHOCTpaHHbIMU. MI3BECTHO, UTO MHOTME APMSIHCKHE CTYI€HTHI
— B CHJIY COLMAIbHO-UCTOPHUUECKUX OOCTOSATENBCTB — OMJIMHIBBL: OHU PO-
nunnck B Poccuniickoit @enepanny Win ¢ I€TCTBA KUIU B PYCCKOSA3BIYHOMN
cpene, a 3HaYUT PYCCKHUM A3BIK JJI1 HUX TAKOM K€ POJHOM, KaKk U apMsiH-
ckuil. Jlaxke GoJpIe: 4acTo 3HAaHHE apMSHCKOTO f3bIKa Y HUX OFPaHUYeHO
paMKaMu MOBCEHEBHOW OBITOBOI Pa3roBOPHOIL peun B Kpyry cembu. U mo-
TOMY MOSIBIISIETCS HEOOXOIMMOCTh MapalIeIbHOTO «HAJKUBAHUS MEXa-
HU3Ma B3aMMOCBSI3U M B3aMMOJOIOJIHAEMOCTH TaKXe ABYX S3bIKOB, HOCH-
TEJISIMU KOTOPBIX OHH SABJIIIOTCS — PYCCKOTO U JIUMepamypHoz20, «yHUeep-
CUMEMCK020y», ApPMSIHCKOTO.

C npyro# CTOpOHBI, 3Ta U3HAYaIbHAsl OMIMHTBAIBHOCTh UMEET CBOU
NPEUMYILECTBA IPU U3yUEHUH UHOCTPAHHBIX SI3bIKOB, YTO Mbl PACCMOTPUM
YyTh HUXKE.

MHoros3b141e MOXKHO pa3JeInTh Ha BHYTPEHHEE U BHEIIHEe. BHyT-
pEeHHEe MHOTOSI3bIYME OTHOCUTCS K Pa3JIMYHBIM JIHAJIEKTaM U A3bIKOBBIM Ba-
puaHTaM BHYTPH CTPaHbl. DTO O3HAYAET, YTO JIOAM CIIOCOOHBI IOHUMATh U
TOBOPUTDH HA PA3HBIX PErMOHANIBHBIX, JUATEKTHBIX BApUAHTAX SI3bIKA.

[IpumepoM BHYTPEHHETO MHOTOSI3BIYMS SIBIISICTCS HEMEIKUU SI3BIK,
KOTOPBIH BKIIFOYAET B c€0s1 MHOXKECTBO Pa3IMYHbIX IUAJIEKTOB — TAKHX, KaK
mBaOCkuii, 0aBapcKuii, HO U TUTEPaTypPHBIN HeMelKuil. J{axe B Takoil He-
00JIBIIION cTpaHe, KaKk ApMEHHs], CyIIeCTBYET MHOKECTBO AHANIEKTOB U IO-
BOpOB. JItou, BeIpocIINE B TAKOW Cpeie, UMEIOT BO3MOKHOCTbh U3y4aTh U
WCII0JIb30BaTh Pa3IMYHbIE PErMOHANIbHBIE BAPUAHTHI POJHOIO S3bIKA.

BremiHee ke MHOrosi3bluMe, Kak YK€ I0JCKa3blBaeT caM TEPMUH,
MI0/Ipa3yMEBAET BIIAJIEHUE PA3HBIMU HAIlMOHAJIBHBIMU SI3bIKAMHU. DTO yXKe
3aTPOHYTHIH HAaMU OWJIMHIBU3M, CBS3aHHBI C MUTPALIMOHHBIMHU IIpOIECcca-
MU WIH CIIy4asiMH, KOTJla pOAUTEIN NMPUHAANIEKAT K Pa3HbIM HAIlMOHAb-
HbIM rpynnam. B Toi ke ['epmMannu B HacTosiiee BpeMsi MPOKUBAIOT JIFOAU
u3 npumepHo 190 ctpan. C y4eToM TOro, 4TO B MUpE ceiyac opHUIIHaIbLHO
HacuuThiBaeTcs 193 npu3HaHHBIX rOCY1apCTBA, MOKHO YTBEPK/IATh, YTO B
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['epMaHuy KUBYT JIIOJIM TIOYTH CO BCEX CTPaH MUpa. A, B LIEJIOM, COTJIACHO
CTaTUCTHKE, PUMEPHO 65% HaceneHHs IUIAHEThl BaJIeeT HECKOIbKUMHU
S3BIKaMU, T.€. CIIOCOOHO TOBOPUTH 0OJIee YeM Ha OJJHOM SI3BIKE B IOBCEI-
HEBHOU KXU3HH.

Ka3zanock Obl, IpeUMyIIECTBO U M0JIb3a MHOTOA3BIYHOCTH SIBJISIOTCS
0ecCIOpHBIMM, HO MHOTI'JIa 3TO CTAaBUTCS IOJ COMHEHUE. JlenaroTcs MOMbIT-
KW HalTW apryMeHTbl NpOTUB 3((HEKTUBHOCTH MHOTOSI3bIYHOCTH CTYJICH-
ToB. O1HaKO 6osiee 6IU3KOE paCCMOTPEHHE 3TOr0 BONPOCA MOJBOIUT CKO-
pee k 00paTHbIM BbIBOJIaM. OO 3TOM CBUIETENbCTBYIOT M CTATUCTUYECKHE
UCCJIEIOBaHMsl 3allaJHOEBPONEUCKUX U aMEPUKAaHCKHUX ydeHbIX [2]. IIpo-
TUBHUKAMH MYJIbTUIMHI'BAIbHOCTH BBIJIBUTAETCS TE3UC O TOM, YTO AKTUB-
HBIH CJIOBaph MHOTOSI3BIYHOTO CTYACHTA 3HAYUTEIHHO MEHBIIE, U B UTOTE
OH HE CMOJKET Ha JOJDKHOM YPOBHE TOBOPUTH HU HA OJTHOM U3 SI3BIKOB, KO-
TOPBIMH BJIAJICET, BO BCIKOM CITydae OyJeT TOBOPHUTH XyXKe, 4eM MOHOJIUHT -
Bbl [3]. OmHaKO MpakTHKa ONMPOBEPraeT MOJA00HOE MPEINOIOKEHHE, TaK
KaK IpH M0JJ00HOM CpaBHEHUHM HEOOXOIMMO Y4eCTh BECh CIOBAapHBIN 3a-
nac, TO €CTh BC€ SI3bIKH, Ha KOTOPBIX TOBOPUT CTYAEHT. B utore, nonyyaer-
csl oOpaTHast KapTHHA.

IIpakTHKa MOKa3bIBaeT, YTO MHOTOSI3BIYHOE 0Opa3oBaHUE CHOCOO-
CTBYET KaK KOTHUTHBHOMY, TaK U KPEaTHBHOMY Pa3BUTHIO CTYICHTA, IO-
BBIIICHHUIO 3()(PEKTUBHOCTH YCBOEHHUSI PA3HBIX S3bIKOB, YIyYIICHHUIO MaMsi-
TH, aJIEKBATHOMY MEKKYJIETYPHOMY BOCHPHSATHIO PEAIHid IPYyToil CTpaHsbl,
JpyToro Hapoaa. MHOTOS3bIYHBIE CTYACHTHI JIYYIle COXPAHSIOT U 3aIIOMHU-
HalOT UH(POPMALHUIO, IOTOMY YTO OHU TPEHUPYIOT CBOM MO3T, IEPEKI0UasiCh
C OJIHOTO s3bIKa Ha JPYTrOM, 3aIOMUHATh CJIOBA U UCIIOJIB30BATh PA3IMYHbIC
rpaMMaTHYeCKUe TIpaBHiia, TaK KaK MEePeKIF0ueHHe C OHOTO s3bIKa Ha JIpy-
roii — 310 ocobasi cnocoOHOCTh U OTHeNbHAs PyHKIUS Mo3ra. Bompoc mpe-
MMYIIIECTBA CTYJICHTOB-OMIMHTBOB ¥ MYJIbTHIIMHTBOB — OCHOBHASI TeMa Ha-
y4Horo uccienoBanus Baitopuku Mepuon u Ouronu [llyxka [4].

Tak, K IpuUMepy, €cIi CTYJIEHTHI HEMEIIKOTO OTIEJICHUS, U KOTO-
PBIX aHTIUICKHHA SBISETCS BTOPHIM MHOCTPAHHBIM SI3BIKOM, BCTPEUAIOT B
HOBOM TEKCTE CIIOBO misunderstanding, UM He CTOUT TpyJAa TOHSTH Kak
CTPYKTYpPY, TaK M 3HaU€HHUE 3TOr0 CJIOBA, IOTOMY YTO UM «HAa IOMOIIb
NPUXOAUT HEMELKHUI SKBUBAJIEHT JaHHOU JekceMbl — Mifiverstindnis:
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KOHHOTAIIMUS IPUCTABKH, @ 3HAYUT, U BCETO CII0Ba — misunderstanding — M
Cpasy CTaHOBUTCA MOHATHOM. Ho Haso yuecTsb TOT akT, 4TO B JAHHOM CITy-
9ae pedb UIET O ABYX eePMAHCKUX SI3BIKAX, MY KOTOPBIMH — U B IpaM-
MaTHYECKOM, ¥ B YHCTO JIEKCUYECKOM IUIaHE — €CTh MHOTO OOIIETO.

WMHaue oO6cTOHT /1e710 TIPH MEPEBOIC U TOJKOBAHHH ITOH Ke JICKCEMBI
Ha apMSHCKOM M PYCCKOM si3bIKax. Ecii B HEMENKOM W aHTIIMICKOM SI3bI-
Kax 3TO CJIOBO B IIEPBYIO O4Yepe/ib 0003HAYAET MPOLIECC, YKA3hIBAIOIIUI HA
HENpPaBWIbHYIO (HO HE HAMEPCHHYIO) MHTEPIIPETAIUI0 TOT'O WM HHOTO
BBICKa3bIBaHUS, TO PYCCKHI MIEPEBO] ATOTO CIIOBA (HedopasymeHue) TIoKa-
3bIBACT CUTYAIMIO, BO3HUKIIYIO B Pe3yjbTaTe 3TOro mpoiecca. B apmsn-
CKOM JK€ S3BIKE€ CYIIECTBYIOT 00a 3TMX BapuanTta: pjnippupnunid b
piphdwgnipnit (Henpagunvhoe, UCKadiceHHoe NOHUMAHUE KAKO20-TUOO
8bICKA3bIBAHUSL). XOPOIIIO BIIAJIes] 000UMH «POIHBIMIY S3bIKAMH, & TAKXKE,
M0 KpaifHel Mepe, OJJHUM M3 YKa3aHHBIX WHOCTPAHHBIX S3BIKOB, CTYJICHT
MOJKET OXBATUTh BCE CEMAaHTHUECKOE IOJIE ATOTO CIIOBA, PABHO KaK U BCEX
HEMEIKHUX ¥ aHTJIMACKKX CJIOB C TIPUCTABKOU mif3- (mis-).

OpHako OBIBAIOT CIy4ad, KOT/Ia B3aUMOCBS3b MEXy TpaMMaTHIec-
KHMH KaTerOpUsSMHU apMSHCKOTO HITH PYCCKOTO SI3bIKa C HEMELIKMM HJIH aHT -
TuiickuM Oojsiee HarjsiHa U 00Jiee MPOIYKTUBHA B IUIAHE YCBOCHUSI TOTO
WJIM MHOTO TPaMMaTHYECKOTO SIBJICHUS, YeM B3aUMOCBS3b MEXK]y Ha3BaH-
HBIMU TEPMAHCKUMU si3bIKaMH. [IpMepoM MOXKET CIYKHUTh rpaMMaTHUEC-
KO€ ¥ CMBICIIOBOE COBIIJICHHE HEKOTOPBIX IIaroJjbHBIX BPEMEHHBIX (hopM
YKa3aHHBIX S3BIKOB. PaccMOTpuM pa3Hbie BpeMeHHbIe (DOPMBI aHTTUHCKUX
TJIar0JIOB B IPYIIIE COntinuous U UX COOTBETCTBYIOIINE SKBUBAJICHTHI B He-
MEIKOM, aQpMSHCKOM U PyCCKOM SI3bIKAX.

Tak, Hacmosiwee npooondcenHoe B AaHTITUICKOM — present COntinuous
— HE MOXXET OBITh YETKO MOHATO Ha OCTAJIBHBIX PACCMATPUBAEMBIX SI3BIKAX
0e3 MPUMEHEHUs Hapeuusl BpEMECHH:

— I am going to school.

Ha Bcex Tpex ocTalbHBIX s3bIKaX BO3HUKACT HEOOXOAMMOCTD MOCTa-
HOBKH BOIIpOCA: celivac Ui 6006we? Eciam oTcyTCTByeT Kakoe-Tubo Hape-
YKe BPEMEHH, TO MPH MEPEBOIC Ha apMSIHCKUIA WM HEMEIKUH S3bIK Tepe-
BOJIYMK BBIHYKICH CO CBOEH CTOPOHBI JOOABUTH HApEYHe MM CIIOBOCOYE-
TaHMe, YKa3bIBaIOIIEe Ha TO, YTO JICHCTBHE HAXOIUTCS B TIpOIIecce.
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B pycckoM si3bIke €CTh BO3MOKHOCTh aJIbTepHATUBHOTO BBIOOpA: /1711
Hacmosue2o NPoooI*ceHH020 — 5 udy (a B Cllydae HACMOoAue20 npocmozo
— 51 X094Cy) 6 wikony. B apMSTHCKOM M HEMEIIKOM TaKOW ajJbTepHATHUBHI HET,
U TIOTOMY JIJISL PA3JIMYCHUS HACMOAUE20 NPOOOINCEHHO20 OT HACMOAUE20
npocmozo, B IEPBOM CiIydae HEOOXOIUMO MCIIOIb30BaTh Hapeunue Bpeme-
HHU, a BO BTOPOM — 3aMEHUTH OYKBaJbHBIN NEpEeBOX cioBa go (uomu/xo-
Oumbp) Ha CHHOHUMHUYHOE nocewams:

— Bu hwdwunud U nupng: (apm.)

—Ich besuche die Schule. (Hem.)

Ternepb paccCMOTPUM TO ke caMoe MPEATIOKEHHE Ha aHTITMICKOM 51351~
K€ B npouweouiem npoooaxcenHom (past continuous):

— I was going to school.

Apwmsiackuii (qunid Eh) u pycckuit (s mien) nepeBojbl MOTHOCTHIO
OKBUBAJICHTHl OPUTHHATY, YeTO HEJNb3sl CKa3aTh O HEMEIIKOM IEepPEBOJIE —
ging, KOTOpoe ckopee OJIM3K0 K aHIIIMHCKOMY went (apM. gliuigh — u pyc.
nowén). Takum o0pa3om, 3HAaHHE APMSHCKOTO W/WIIA PYCCKOTO MOXKET I10-
MOYB MTPABHIILHO BOCHIPUHSATH CMBICI PUBEACHHOTO aHTIIMHCKOTO MPEI0-
’KCHUS, a eIlle BAXKHEE — CYyTh U 3HAYCHHE IJIaroJbHON BpeMEHHOU (HOPMBI
past continuous.

WNuave oO6cTouT neno ¢ OyaymmM BpeMeHeM, T.€. — Oydyuiee npoooJi-
Jrcennoe (future continuous):

— 1 shall be going to school.

Hemeuxuii mnepeBoj NaHHOIO IPEUIOKEHUS OISATh HE IepefaeT
CMBICJIOBYIO TTapaIMTMy aHIJIMACKOTO OPUTHHAJA TJarojia B 3TOM BpeMeH-
Holt hopme: Ich werde in die Schule gehen —umeet 1Ba BapuaHTa IepeBO/Ia:
«A notidy 6 wkony» u « 6y0y xo0ums 6 wKo1y», HO HU OJMH U3 HUX HE
nepeaaeT TOYHOE 3HaUCHUE OPUTHHAJA, HE YKa3bIBAET Ha TO, YTO JICHCTBHE
OyzeT B mporiecce B ONpeIeTICHHOM OTpe3Ke BpeMeHHu B Oyrymem. Ho Benb
B 9TOM OCHOBHAsl CyTh M OCHOBHAs IIeJIb JaHHOW BPEeMEHHOU (hOpMBI aH-
TJIMIACKOTO OpUTHHAJIA.

Pycckuii BapuaHT niepeBojia 3TOW BpeMEHHOH (HOpMBI CKOpee aMOu-
BaJICHTEH, YeM DKBUBAJICHTEH M0 OTHOIICHHUIO K OpUTHHANY: « 4 0y0y uomu
8 WKOJy» — HE COBCEM YETKO INEpe/laeT CEMAaHTHUKY OpPHTHHAJa, KOTOPYIO
BO3MOXKHO TepeJaTh HA PYCCKHUH JIUIIb W3MEHUB M JIOTIOJIHUB KOHCTPYK-
LU0 TIPEIITIOKEHUS: «8 IMO 8pemsl 51 6Y0y HA NymMu 8 WKOJLYY.
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HNHoe neno — apMAHCKUI BapUaHT [1€pEBOJA, KOTOPBIU SABIISAETCA 110JI-
HOIIPaBHBIM JKBUBAJIEHTOM aHriuiickoro: Eu qluyhu [jhhlkd nupng, n
KOTOPBIN YK€ U3HAYATBHO COACPKUT B ce0€ KOHHOTAIINIO KOHKPETHOTO OT-
peska BpeMeHH B Oynymem: uyn dwdwbialy /uyn wjuhhl— 6 smo epems
/ 6 5mom MomeHm.

He MeHee MHTEpEeCHO COOTHOIICHUE 3KBUBAJICHTHOCTH ITEPEBOJIHBIX
3HAYEHUH BpEeMEHHBIX (POPM aHTIIMHCKUX TJIAroJioB B rpymme Perfect (co-
seputennas opma). 31ech HATUIO aOCOTOTHASI SKBUBAJICHTHOCTh 000MX
TePMAaHCKHX SI3BIKOB — aHTJIUHCKOTO U HEMEIIKOTO — KaK B IPOIIEIIEeM, TaK
Y B HacTOsIIIeM U OyayieM BpeMeHax. Ta ke caMasi KOHCTPYKIUS TPeJio-
KEHUH, TOT K€ CaMbIi IPUHIIUII UX TTOCTPOCHUS, IPUYEM C IPUMEHEHHEM
TOTO )K€ CaMOI'0 BCIIOMOTraTeIbHOTO I1aroya have (anen.) / haben (nem.) n
toii sxe popmnl [Ipuuactus II (Participle II / Partizip II).

Hacmosuwee cosepuwiennoe (Present Perfect):

— I have read this book.

— Ich habe dieses Buch gelesen.

B 00oux cirydasix HaJMII0 COBEPIIIEHHOE, 3aBEPILICHHOE JIEHCTBUE, Pe-
3yJIBTAT KOTOPOT'O OYEBHUJICH B HACTOSIICM.

B pycckom nepeBoiHOM BapUaHTE COXPAHSIIOTCS U CYTh, U 3HAUEHUE
OpUTIMHAaa: COBEPUICHHOE JEHCTBUE U €r0 OUYEBUAHBIN pe3ynbTaT — A npo-
yen amy kuuey (T.€. 5 3Hal0 e2o0 codepircanue).

To ke camoe C MOJIHBIM IIPaBOM MOKHO CKa3aTb 00 apMSHCKOM Iie-

peBonHoMm Bapuante: bu Jupnuglk; LU uyn ghppp (ghwnkd ppu
pnyuliimuwlnipiniiip). OqHaKko NPeMMYNIECTBO apMAHCKOTO SKBUBAJIEHTa
3aKIII0YAETCS B TOM, 4TO, HECMOTpSI Ha OOJIBIIYIO Pa3HUILy TPaMMaTHYEC-
KHMX KaTerOpuii apMSHCKOTO A3bIKa I10 OTHOIICHHIO K 3aTParuBacMbIM HAMHU
TePMaHCKUM SI3bIKaM, MEX/y HIUMH, B JAHHOM CIIydae, eCTh CyIeCTBEHHA
CXOXKECTh: B ApMSIHCKOM, KaK U B aHIJINI{CKOM/HEMEIIKOM BapHaHTE, OCHOB-
HOI CMBICTIOBOH TJIaroJ1 HCHOIB3yeTcsl B GOpMe NPHIACTHS — C «COMPOBOXK-
JAIONIMM» BCIIOMOTaTeNbHBIM IarosioM (fJuipnuigl; ku), koToporo Her B
pyccKoM BapuaHTe. [ MMEHHO Hanuuue BCIOMOTATENbHOTO TJaroyia B
apMSHCKOM (KaK M B aHITIMICKOM M HEMELKOM) JaeT MPEUMYIIECTBO IO
OTHOIICHHUIO K PyCCKOMY HPH MOCTPOSHHUH JIPYTUX BPEMEHHBIX (hOPM 3TOMH
TPYIIIBI, B 4eM yOeuMes HIKeE.
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IIpoweowee cosepuennoe (Past Perfect):

—I had read this book.

—Ich hatte dieses Buch gelesen.

Pycckuil nepeBoAHbBIN BapUAHT B 3TOM CIIydae HE IIPETEPIIEBACT HU-
KaKoro U3MEHEHHs], IOJIHOCTBIO COXpaHsist popMy U 3HauUeHue Hacmosuye-
20 cogepuiennoz2o: A npouen smy KHuzy.

W neno He TONBKO M HE CTOJILKO B TOM, YTO PYCCKUN MEPEBOTHBIN
BapHaHT, B OTJIMYHE OT aHTJIUHCKOT0, HEMEIIKOTO U apMSHCKOT0, HE OTpa-
JKaeT 3HaYeHUE JAaBHO COBEPUICHHOIO JCWUCTBHUA, a B MEPBYIO O4Yepe]b B
TOM, YTO OH «BBIIIAAETY U3 TON LENHU, TOM TPAMMATUYECKON CXEMBI, KOTO-
pyto MbI Ha3biBaeM Coenacosanue spemen (Sequence of Tenses), u KOTopast
3aHUMAaeT BaKHOE MECTO B CHHTAKCHCE BCEX OCTAIBHBIX TPEX M3 3aTparu-
BaeMbIX B JJAHHOW CTAaThe S3BIKOB.

Peub naer o cTporom mopsigKe COracoBaHUS TIIIarojbHBIX BPEMEH-
HBIX OpM, IPU KOTOPOM (KaK B aHIJIIMICKOM, TaK U B HEMELIKOM) /Ipouieo-
wee coseputernnoe (Past Perfect) NOmKHO, TIpU JTI000M packiiajie, ObITh «B
nape» ¢ Ilpocmuim npoweowum (Simple Past), n yka3plBaThb Ha TO, YTO
neiictBue B Past Perfect 6bU10 COBEpIIEHO 3HAYUTEIBHO paHbILE TOH HC-
XOJHOI BPEMEHHOM TOUKH, KOTOpast oTpaxkeHa B Simple Past. V1 6naronaps
(YHKITMOHATLHBIM BO3MOKHOCTSIM BCIIOMOTATEIILHOTO TJIarojia B apMsHC-
KOM, 3JIeCh TaK)Ke COXPAHSETCSl MPHUHIIKMIT BBIMICYIIOMSHYTON MOCIIEI0BA-
TEJIBHOCTH BPEMEH:

— I had bought that book two years ago, and gave it to my friend
yesterday.

— Gu quby Eh wyy ghppp Epynt wwph wpwg b tpky fhpkgh wyt pu
pultpngp:

B koHue oOpatumcst k popme Oyayiiero BpeMenu — byoywee cosep-
wennoe (Future Perfect). V1 31ech GyHKIIMOHATIbHAS U CEMaHTHYECKas K-
BUBAJICHTHOCThH BCIIOMOTATENILHOTO TJIaroja B apMsIHCKOM SI3bIKE MO OTHO-
[ICHUIO K aHTJIMICKOMY U HEMELIKOMY UTPAET PEHIAOITYIO POJIb B IPABUIIb-
HOM KOHCTPYHUPOBAHUU M HCIIOJIb30BAHUU ITON TPaMMaTHIECKON OPMBI B
NEPEBOTHOM BapHaHTe.

— He will have read this book by the end of month.

— Er wird dieses Buch bis zum Ende des Monats gelesen haben.
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= Lw Jupnwuguws Yihth wyu ghppp dplish wluw tipg:

B nanHOM ciy4yae OTCYTCTBHE BCIIOMOTaTeIbHOTO TJIaroJia B pyCCKOM
HE JIaeT BO3MOXKHOCTH JIaXK€ aMOMBAJICHTHOTO MEPEeBOjia dTOW IpaMMaTH-
yeckoil (hopMebl B AeiicTBUTENsHOM 3anore. CiaenoBaTenbHO, €IMHCTBEHHO
BO3MOXXHBIM BapHaHTOM OTHOCHTEIHHO SKBHUBAJICHTHOTO TEpPEBOAA ITOM
BPEMEHHOM (hOpMBI Ha pyCCKUi ocTaercs popma CTpaJaTeIbHOIo 3aJ10Ta:
— Oma kHuea 6yoem npouumana um 00 KOHYa mecsayd.

Takum oOpa3om, B JJaHHOM Cyyae 3HAHUE ApPMSHCKOIO f3bIKa Ha
JIOJDKHOM YPOBHE ITO3BOJIUT CTYJEHTY JIy4llle IOHATh, JErdye yCBOUTh U
npaBuiIbHEE IPUMEHUTH 3Ty FpaMMaTH4ecKyto (GopMy Kak IpU MepeBoje ¢
aHIIMHCKOTO (M HEMELIKOT0) Ha apMsIHCKMIA, TaK U HA000POT.

beiBaroT, 01HAKO, Cily4au, KOTJa YK€ PYCCKUH SI3bIK CIIy)KUT HE3aMe-
HUMBIM COCIMHUTEIBHBIM «MOCTOMY» JUIsl [IOHUMAHMs T€X WJIA UHBIX JICK-
CEeM M X BUJIOM3MEHEHHBIX 3HAYCHU B AHTJIMHCKOM /M HEMEILIKOM SI3bI-
Kax. SIpKUM MIPUMEPOM ITOIO MOXKET CIYKUTh (QYHKIIMOHAJIbHAS U CEMaH-
THUYECKasi COOTHECEHHOCTh TPUCTABOK/TIPE(UKCOB B HEMELIKOM U PYyCCKOM
A3BIKaX.

W3 Bcero BBILIEU3I0KEHHOIO MOXKHO CHI€JaTh BBIBOJ, YTO 3HAHHE
HECKOJIbKHUX SI3bIKOB MOXKET (110 MPUHLUILY LIETHONW peaKMi) IOMOYb «BbI-
HCKaTh» U K MECTY IIPUMEHUTH TO UM MHOE HYKHOE CJIOBO, Ty WIA UHYIO
rpaMMaTUYeCcKyl0 KOHCTPYKIMIO, TOMOYb HAWTH HauOoJiee MOIXOASIIHIMA
BapHaHT U U3BJI€Yb MAaKCUMAJIbHYIO BBITOJLy U3 COOCTBEHHON MYJIbTHJINHT -
BaJIbHON KOMIIETEHTHOCTH.

[Tpu »TOM, OJHAKO, HENb3sl 3a0bIBaTh, YTO OJHUM M3 HEJOCTATKOB
MYJIbTUJIMHIBA MOXKET OBITh CII0KHOCTB OBJIAJICHUS IBYMs U OoJiee si3bIKa-
MU B COBEpILEHCTBE, WK XOTs Obl Ha paBHOM ypoBHe. Jla’ke eciiu Bbl CBO-
00/1HO TOBOPUTE Ha JIBYX U 00JIee sI3bIKaX, BaM MOXKET OBbITh CJI0XKHO TUCATh
Y OTBEYATh Ha ITUX SA3bIKAaX HA TOM JK€ YPOBHE, UTO U JIFOJSM, JUUIsl KOTOPBIX
JaHHBIN SA3BIK SABJIAETCS POAHBIM. C yUETOM 3TOr0, MOKHO CJIE€NAaTh BBIBOJ,
YTO Iepe] MYyJbTUIUHIBOM CTOUT IIEPMAHEHTHAs 33/1a4a YBEJIMYCHHUS YCU-
JUH 10 MOAJEPKAHUIO 3TUX S3bIKOB Ha BBICOKOM YPOBHE (IpHUYEM, Kak
«POJIHBIX», TAaK M UHOCTPAHHBIX), YTO MpEANOIaraeT ux perysipHoe MpH-
MEHEHHE, a TAK)KE YBEJIMYEHUE BPEMEHHBIX 3aTpaT Ha 3TO.
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BonpmM 1umrocom siBisieTcst TOT (akT, YTO OMJIMHIBBI U MYJIbTHU-
JIMHTBBI, KaK YK€ YIIOMHHAJIOCh, 00pabaThIBaIOT S3bIK Oosiee 2P PeKTHBHO,
YeM MOHOJIMHIBBI, OHU JIy4llle U ObICTpee CIPABIIAIOTCS C KOHLIEHTpaluen
BHHUMAaHUs, JIETKO OOPETAIOT HABbIKU «KOHIVIMPOBAHUS» HECKOJIbKUMHU
A3bIKaMHU. TyT «IOCPEIHHKOM» MOXET CTaTh IpPeNnofaBaTellb-MyJIbTH-
JIMHTB, KOTOPBIN NPUBBET CTYAEHTAM «UI'POBYIO» CTpaTeruto oOydeHus, a
caM BBICTYIIUT B KauecTBe nepeBoauuKka. Eciiv NBys3bIUHbIE CTYJCHTHI B
pe3yJabTare 3TUX YCWINKA OyIyT UMETh TOT JK€ CIOBApHBIH 3amac B «IBOM-
HOM H3MEPEHUN», TO Y YEThIPEXbA3bIUHBIX, COOTBETCTBEHHO, OH OyJeT B
YETBEPHOM U3MEPEHUHU.

MyJIbTUIMHTB UMEET €ll€ OJIHY CYIIECTBEHHYI0 MOTHBALIHIO, KOTO-
PYIO MOXHO OLEHUTb KaK OO0JIbIIOE MPEUMYILECTBO: OH MOXKET JIydllIe olie-
HUTB KPacoTy U OOraTCTBO H3y4aeMOTO SI3bIKa, IMES YHUKAIBHYIO BO3MOXK-
HOCTb YMTATh JIy4IIUE IPOU3BEIECHUS MUPOBOM JINTEPATYPbl B OPUTHHAJIE:
Hapsily CO 3HAaHUEM apMSHCKON U PyCCKOM KJIACCUKH, MOSBIISIETCS BO3ZMOX-
HocTh yntath lllexcnupa, balipona, ®osikHepa, XeMUHIy3s1 — HA aHTJIWM-
ckoMm, ['ére, Punbke, Kadxy, Hume — Ha HemMenkoM, a Takke U HAyYHYIO
JUTEpaTypy MO CIENHUATbHOCTH.

OnHako JyIs JIy4IIero MOHUMaHUs CII0KHBIX KOHTEKCTOB, HEOOX 01U~
MO, Hapsily C yBEJIMUEHUEM YCWJIMH Ui paBHOYPOBHEBOI'O BJIAJICHUS He-
CKOJIbKUMHU MHOCTPAHHBIMU SI3bIKAMHU, O0YYAIOIIUICS, C TOMOILBIO MTPETIOo-
JlaBaTelisl, OTTOYUTh TEXHUKY UHTEP(PEPEHIINH, T.€. IEPEKIIIOUEHUS TOBOPSI-
I1Er0 C OJHOTO SI3bIKA Ha JIPYToi, ¢ y4eTOM ClleHU(PHUKHN JIUHTBOCTPYKTYPBI
KaKI0ro U3 sA3bIKOB. HO TONBKO 3TOr0 HEAOCTATOYHO: /Il KAUECTBEHHOIO
3HaHUSA W NPUMEHEHUs APYToro sizblka HEOOXOJMMO pa3BHUBATH CHOCOO-
HOCTb a/IeKBATHOT'O BOCTIPUATHS TOW (DOPMBI MBIIUICHHUS, KOTOPasi CBOUCT-
BEHHAa MMEHHO JaHHOMY s3bIKy. OJIHOM TOJIbKO KOHMUTHBHON T'MOKOCTH
3aech HepoctarouHo. [lepen cTyneHTOM BcTaeT mpobiema Mpeo1ofeHHs
KyJbTYPHBIX 0apbepoB, UTO MPAKTHUECKH HEBO3MOYKHO 0€3 HENOCpPEeICT-
BEHHOM KOMMYHMKAIMU C HOCUTEIISIMU S3bIKA: TaKas KOMMYHHUKALMs, KaK
M3BECTHO, BO3MOXHA IyTeM Y4YacTHsl B Pa3HbIX 00pa30BaTENbHBIX MPO-
rpammax Jinoo ImyTeM HaXOXKJICHHs OH-JIaliH MapTHepa — HOCUTEIS A3bIKA.

W x0T ceroaHst He 0OUEHb «MOJHO» IUTUPOBATh KJIACCUKOB MAPKCU3-
Ma, HO UMEHHO cJioBaMu Mapkca XoueTcsl 3aBepUINTh JaHHYIO CTaThio: « M-
HOCTPaHHBIN S3bIK — 3TO OPYXKHE B )KU3HEHHOI OopbOe» [S].
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MULTILINGUALISM AND ITS ROLE IN THE ERA
OF GLOBALISATION

K. Matinyan
Russian-Armenian (Slavonic) University

ABSTRACT

The article touches upon the problem of multilingualism, so important in the
modern era of globalisation. The intellectual and psychological ability of an individual,
in our case a student, to perceive multicultural information — thanks to the knowledge
of two or more foreign languages, as well as the cultural traditions of the speakers of
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these languages - gives him the opportunity to overcome communication barriers and
establish partnerships with different companies and organisations around the world.

Here we analyse the mechanisms of interference, i.e. switching from one
language to another, which can help the student to find the most appropriate variant of
expressing his/her thoughts in the required language and to get the maximum benefit
from his/her own multilingual competence. Based on the results of specialists' research
as well as on our own practical experience, the thesis is substantiated that multilinguals
process any information faster and more efficiently than monolinguals.

Keywords: multilingualism, globalisation era, monolinguals, bilingualism,
intercultural barriers, multilingual competence, linguostructure.
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